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[Zn the robing room] 

THE COURT: I amttold that that cSefasidant wishes 
to make a statement and I thought it better trr take it in 
here because the jury panel has already arrived. 

THE DEFENDANT: Your Honor , I petition and apply 
to the Court for an adjournment of 30 days in order to 
secure the services of the attorney which I desire# because 
in addition to the issues and events described when I last 
came before your Honor the following occurences and circum- 
stances have intervened: 

Mr. Arnold Wallach, the legal associate to 
Mr. Appleman, with exp«u.i«nce in criminal law resigned yester- 
day and will not be present as scheduled. An outside 
accountant was first engaged only three days ago. The 
representatives of the defense have not interviewed the 
defendant's accountant nor bookkeeper. They have not con- 
sulted the witnesses familiar with the defendant's matri- 
monial and custodial difficulties for information relevant 
to this case. 

With deference, your Honor, I ask for this brief 
adjournment. 

THE COURT: Doctor, I regret that I am unable to 
grant any adjournment, as I indicated the other day. Now, 
how do you want to proceed? Do 50 U want to act as your 


tOUTMCNN O't' CT COUNT NKNONTCNt U.». COUNTMOUSt 
POLKV » NIN TONIC. N.T. CO T-4M0 

f 


mods 


3 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


own lawyer or do you want Mr. Appleman to act for you? 

THE DEFENDANTS I will let Mr. Appleman act for me. 

THE COURT: We will go along then. 

MR. LAWYER: If it please the Court, prior to the 
apparent confusion over representation of Mr. Wolf, Mr. Apple- 
man and I had agreed to enter into certain stipulations. 
Because of the events that have transpired between him and 
his counsel I am advised that he no longer can enter into 
certain stipulations. He feels that it is not in his 
interest as counsel insofar as his relationship with 
Mr. Wolf is concerned. One of those stipulations which we 
never really agreed upon and which we thought we would come 
to some agreement on was as to photographic copies of certain 
bank records. There will be a voluminous number of bank 
records such as deposit slips and cancelled checks. Over- 
night the Government prepared a legal memo. I regaret to 
say that I only got it from the steno pool a few minutes 
ago without backs. 

In cases where we are able to obtain original 
records we did obtain them. They are not segregated and put 
:r. the order which the copies that the Government has are, 
but in most cases they will be available if Mr. Appleman 
wants to go thru them. I will ask that there be admitted 
certain photographic copies. 
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THE COURT: Yes. In other words, you are going 


to ask that copies be received in evidence but the originals 

are available for the Doctor's inspection and Mr. Appleman's 

* 

inspection? 

MR. LAWYER: Yes. 

THE COURT: Will we get to that today? 

MR. LAWYER: We might. 

THE COURT: I will try to look at this meanwhile. 
MR. APPLEMAIJ: I have just received certain state- 
ments pertaining to the accountant. I under stand that the 

% 

accountant will be the first witness. I would request that 
prior to the accountant being called as a witness that I 
be given 15 minutes or half an hour to read these statements. 
I read all the other statements yesterday from Mr. Lawyer 
pertaining to witnesses with regard to patients of Dr. Wolf. 
However, either by inadvertence or otherwise I did not receiv 
a statement of the accountant and I assumed that the account- 
ant would probably be among the last to testify. I was not 
too concerned at that time. However, Mr. Lawyer has informed 
me this morning that the accountant, due to his age, would 
be among the first to testify, so it would be appreciated 
if I could !iave a 15 or 20 minute recess to read the state- 
ments of the accountant in order to prepare. 

MR. LAWYER: This is 35C0 material, your Honor. 
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S I turned over some yesterday and prior thereto and I turned 

3 over that particular witness's 3500 material this morning. 

4 THE COURT: You want that time at the end of the 

5 direct, I assume. 

« MR. APPLEMAI!: At anytime I would appreciate it. 

7 j TIIE COURT: I would think that really you would 

be better off if you did it at the end of the direct because 
you will have not only the statement but you will know what 
the testimony will be. I would be disposed to grant you that 
Just don't let me forget. 

MR. APPLEMAN: I will try not to, sir. Thank you. 
THE COURT: All right. 

IA jury and two alternate jurors were duly impanele 

and sworn] 

THE COURT: Now I think we will ask the members of 
the jury to go to our jury room, which is here in the corner. 
This is not the finest courtroom in the building but it is 
19 all that we have. You can perhaps find it convenient to 

2 u leave some of your things in the jury room and then after a 

21 !; few minutes we will resume. 

Mr. Clerk, would you show the members of the jury 
23 ! to thoir jury room? 

>> I The jury left the courtroon] 

„-■> iRecess] 
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[Jury present] 

THE COURT: Now, members of the jury, for planning 
purposes let me say something about our normal hours of 
court. We begin in the morning at 9:30 and we will sit 
until a quarter to 1:00 and we will have a luncheon break 
from a quarter to 1:00 until 2:00 o'clock. We will sit 
then until 4:30. I would ask you to please try awfully hard 
to be punctual. Unless everybody is here nobody can get 
started and therefore I would ask you specially to try to 
be here at 9:30 tomorrow morning and at 2:00 o'clock when we 
resume. 

Now, sometimes despite the fact that you are here 
and are punctual, sometimes we may not start on time and 
I want you to know the reason for that. It is not that I 
am not here or that the lawyers aren't here or the defendant 
isn't here. It doesn't happen often, but sometimes there 
are questions of law to be discussed between me and the 
lawyers and I should further explain that we almost always 
do that outside the hearing of the jury. So that if when 
you are all here at a specified tine if you find the Court 
still doesn't start on time, you can assume that we are 
working on questions of law. I don't think it will happen 
very often. 

Now, why do we discuss questions of law outside 
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the hearing of the jury? The reason is in the differing 

3 

function of the jury and the Court. You, the jury, decide 

4 

all issues of fact and, of course, I decide all issues of 

5 

law and at the end of the case will give you my instructions 

6 

and explanations as to the applicable law, what is generally 

7 

called a charge, the charge to the jury, which is simply 

8 

an explanation and an instruction as to the principles of 

9 

law. 

10 

Now, we believe, and it has been the belief for a 

11 

long, long time, that if arguments of law between Court and 

12 

counsel were conducted within the hearing of the jury it 

13 

would divert the jury from issues of fact into issues of 

14 

law and interfere with the performance of the essential 

15 

functions of the jury. That is the theory on which it is 

16 

done. 

" B2 17 

As I say, it isn't because there are any secrets. 

18 

Sometimes you may find the Court conferring with counsel 

19 

at what is called the side bar, either here or here [indi- 

20 

cating] out of the hearing of the jury. Again it is for 

21 

the same reason. We are talking about law points and we 

22 

don't want to divert the attention of the jury. 

23 

Now, members of the jury, each juror has a foreman 

24 

and under cur practice the foreman is always arbitrarily 

25 

that juror who occupies seat No.l, which is the seat in 
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the front row nearest the tench, so Mr. Gardner will be your 
foreman. 

The jurors, of course, can talk amongst themselves 
about any subject except the case on trial and during the 
trial the jurors, of course, should never discuss the case 
with anybody who is not a member of the jury, but until you 
retire to deliberate you should not discuss the case amongst 
yourselves and let me give you the reason for it. Whether 
these reasons are good, we can't really tell, but they have 
been adhered to for many, many years and we believe them 
to be sound. The reason jurors should not discuss the case 
amongst themselves while the trial is going on is that the 
jury should keep an open mind until the jury has heard all 
the evidence and has heard my instructions and explanations 
of the applicable law, and it is believed that if the jury 
discussed the case amongst themselves as it went along it 
would interfere with keeping an open mind until the end of 
the case. That is the reason for it. 

Now, I think it would be helpful to the jury as 
the case begins if I were to read you the indictment. It 
is the indictment which makes the charges against the defend- 
ant. The defendant has pleaded not guilty, but you should 
have in mind the charges. Now, you will find that there 
are a number of figures of dollars- and cents as to the 
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taxable ii.jone reported, that is, the Government' s or the 
indictment ’ s statement as to the actual taxable income of 
the defendant. The indictment charges, of course, that the 
actual taxable income is much more than the taxable income 
reported. 

I don't think I will read all these exact figures 
because you can't remember them and you shouldn't, and at 
the end of the case when you are deliberating I am going to 
give you a copy of the indictment. 

"The grand jury charges: On or about each of the 
dates hereinafter set forth in the Southern District of 
New York, Robert L. Wolf, the defendant, unlawfully, will- 
fully and knowingly did attempt to evade and defeat a large 
part of the income tax due and owing by himself to the 
United States of America for the calendar years 1966, 1967, 
I960 and 1969 by preparing and causing to be prepared, sign- 
ing and causing to be signed, mailing and causing to be 
mailed an filing and causing to be filed with the District 
Director of the Internal Revenue Service for Manhattan, 

New York, New York, a .false and fraudulent income tax return 
on behalf of himself wherein it was stated that his taxable 
income for each respective calendar year was the amount 
hereinafter set forth and that the amount of income tax 
due and owing thereon was the amount hereinafter set forth, 
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2 whereas as said defendant then and there well knew, his 

3 taxable income for each respective calendar year was approxi- 
mately the amount hereinafter set forth upon which there was 
due and owing to the United States of American an income 
tax of the approximately amount hereinafter set forth. " 

And then follows count one for the calendar year 
1966, count two for the calendar year 1967 -- And for each 
calendar year the income tax return was filed in April of 
the succeeding year — count three, 1968, and count four 
is 1969. As I said, the figures are set forth in the indict- 
ment but I won't read them and, as I said, at the end you 
will have a copy of the indictment during your deliberations. 

I have read the first four counts. Now, counts 
five thru eight: 

"The grand jury further charges on or about each 
of the dates hereinafter set forth in the Southern District 
of New York, Robert L. Wolf, the defendant, unlawfully, 
willfully and knowingly did make and subscribe United States 
individual income tax returns for the calendar years 1966, 
1968, 1968, 1969 respectively, which returns were verified 
by a written declaration that they were made under the 
penalties of perjury and were filed with the District 
Director of the Internal Revenue Service for Manhattan, New 
York, New York, and which returns he did not believe to 
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be true and correct as to every material matter; namely, the 
amount of said defendant's gross receipts shown on Schedule 
of said returns reported therein whereas Robert L. Wolf then 
and there well knew the true gross receipts for Schedule C 
of said returns were in excess of the respective reported 
amounts as follows," and then count five the calendar year 
1966, count six the calendar year 1967, count seven the 
calendar year 1968 and count eight the calendar year 1969. 

Now, I repeat, ladies and gentlemen of the jury, 
that an indictment is an accusation, it is a charge. It is 
not evidence of the guilt of the defendant. The defendant 

has pleaded not guilty and that raises the issues here to 
be tried. 

I also repeat that the Government has the burden 
of proof to establish the guilt of the defendant as to each 
count beyond a reasonable doubt and because the Government 
has the burden of proof the Government is permitted to 
make the first opening statement to the jury to be followed, 
if the defendant elects, by an opening statement on behalf 
of the defendant, and because the Government has the burden 
of proof the defendant makes the first closing argument to 
the jury and the Government makes fee last closing argument 
tc the jury. 

All right, Mr. Lawyer, would you address the jury? 
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MR. LAWYER: Thank you, your Honor. 

May it please the Court/ Mr. Appleman, Mr. Gardner , 
members of the jury: 

My name is Bobby Lawyer. I am an Assistant United 
States Attorney for the Southern District of New York. My 
colleague at the Government's counsel table is Richard J. 
Weisberg. He is a lawyer employed by the United States 
Attorney's office also. It is our job to present the evidence 
in this case on behalf of the Government of the United States. 

This is a tax evasion case. The defendant is 
Dr. Robert Lawrence Wolf. He stands accused by way of an 
indictment filed by a grand jury of eight separate crimes 
arising under the Federax income tax laws. You are in Federa] 
Court. We are only concerned with Federal taxes, not with 
State, not with City taxes. 

My purpose at this point in these opening remarks 
is to give you an overall view of the trial; that is, what 
you will hear from witnesses on the witness stand, what you 
will see insofar as any exhibits that may be admitted into 
evidence. Nothing that I am saying now, nothing that I say 
in my closing remarks to you at the end of the case, nothing 
Mr. Appleman may say to you in his opening or closing 
remarks is evidence. The only evidence is what witnesses 
say, that is, witnesses who take the stand ana who swear 
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2 

to tell the truth. The evidence also consists of any of 




3 

the physical documents that you may see which may be received 




4 

into evidence , as I stated before. 



B3 

5 

This will not be a difficult case. It is a tax 




6 

evasion case, but not especially hard. A trial is something 

« 



7 

like a j..gsaw puzzle and by that I don't mean it is necces- 




8 

saily difficult, but it comes in in bits and pieces. You 

I 



9 

hear a witness today, you hear another witness tomorrow. 




10 

you see a piece of paper with this witness, you see another 




11 

piece much later on. In short, the evidence comes in at 




12 

different times and only when the trial is completely over 




13 

do you get the full picture. That is very much like a puzzle. 




14 

and the whole thing is completed only when you have the 




15 

whole picture. That is the purpose of my remarks, just to 




16 

give you an overall, bird's-eye view of the what is to come 


► 


17 

so you will understand it better. 




18 

Robert L. Wolf is a medical doctor licensed in 




19 

the State of New York as well as in other states. At all 




20 

times relevant to this trial he was associated with 




21 

Mt. Sinai Hospital where he was an assistant attending 




22 

physician. He was also on the faculty of the Mt. Sinai 




23 

School of Medicine where he did research and taught. But 




24 

more important for our purposes, Dr. Wolf had a separate 




25 

office practice, that is private patients who he treated 
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at his office here in Manhattan in the East 70' s. 

The eight counts of this indictment pertain 
primarily to his income that he received from patients in 
his office practice on East 74th Street. We are not so 
much concerned with any income he received from Mt. Sinai 
except insofar as we plan to show the total amount of money 
he paid from all sources. The tax years with which we will 
be concerned are 1966, 1967, 1968 and 1969. 

Let us now refer to the first four counts of the 
indictment. When I use the word count, by the way, I am 
only referring to what is lawyer's language for a separate 
charge or crime. You have to consider each count separately. 
That is, you have to bring in a verdict of guilty or not 
guilty on each of these separate eight counts. One does not 
affect the other. In counts one thru four Dr. Wolf was 
indicted for attempted evasion of his taxes. I also point 
out that lawyers use the words "attempted evasion" and "an 
evasion" interchangeably, so when you hear someone say 
attempted evasion or just simply an evasion, we mean the 
same thing. 

Count one refers to the calendar year 1966. Count 
two refers to 1967, count three refers to 1968 and count 
four refers to 1969. 

How much money are ve talking about? Kow much 
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in taxes does the prosecution contend Dr. Wolf evaded for 
those four years? 

We will prove that the amounts for each year was 

r 

substantial. We will prove that for 1966 Dr. Wolf reported 
a taxable income of less than $11,000.; that he paid a tax 
of just a little over $2,200. whereas in fact his actual 
taxable income for 1966 was in excess of $35,000., and that 
he should have paid a tax of not less than $13,000. 

We will prove that for 1967 Dr. Wolf reported a 
taxable income of less than $5,000.; that he paid a tax of 
only $791.92, whereas in fact for 1967 he had an actual 
taxable income of not less than $27,000. on which he should 
have paid a Federal income tax of not less than $9,000. if 
he had reported his true taxable income. 

For 1968 and 1969 Dr. Wolf reported less than 
$13,000. and less than $4,000. respectively. For 1968 he 
paid less than $3,000. in taxes. For 1969 he paid $666.88. 

We will prove that he had not less than $54,000. 
in actual taxable income for 1968 and he had not less than 
$46,000. in actual taxable income for 1969. 

All of the figures which I have just given to you, 
by the way, are approximations. The proof as to unreport.od 
income and as to taxes owed on the unreported income will 
all be rounded off figures. We are not required, as the 
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Judge will tell you in his closing charge to the jury, to 
prove that we have accounted for every penny. We only have 
to get approximations. The figures are rounded off in the 
indictment and they will be rounded off as the evidence 
comes in. However, I will point out and you will hear 
from witnesses on the stand that the figures insofar as 
they are approximated and are rounded off were always 
computed in favor of the defendant. In fact, we charge him 
with less, the proof will show. 

The Government will prove that for each of the 
four years concerned Dr. Wolf did not report all of his in- 
come from his office practice. I am making a distinction 
between professional income from private patients in his 
office and whatever income he may have had from other jobs 
such as his job at the hospital. Whenever he did this we 
will prove that he was acting willfully and, in short, that 
he was acting deliberately and consciously. 

Before I tell you some of the specific evidence, 
let me tell you about the other four counts, that is counts 
five thru eight. Counts five thru eight are not as such 
tax evasion or attempted tax evasion counts. Those counts 
are what we call, in shorthand form, false statement or 
false declaration counts which simply mean that Dr. Wolf 
is accused in those four counts with making false statements 
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on his tax returns. Those relate to the four counts only 
in the sense that we are talking about the same four years 
that he made the false statements in the tax returns. 

Those false statements , as will be shown from looking at 
the returns themselves, were made under penalty of perjury. 
All of you have paid taxes before, that is, at least you 
have filed the returns every April, and at the bottom of 
the return you will recall that there is a printed statement 
on the form which is above the space where you affix your 
signature and the statement reads, in substance, that by 
signing the form you are swearing or subscribing to the 
fact under penalty of perjury that the information in the 
return is true, is accurate, is complete to the best of jour 
knowledge and belief. It is that statement which we contend 
is false in Dr. Wolf's case because when he signed the 
return he knew, he was very conscious of the fact that he 
had not made those returns out correctly. 

What will the other evidence be? First of all, 
we will show that the four returns in question were all 
individual, that is, in the sense of personal returns as 
distinguished from joint returns that you file with someone 
else. That is, you and your wife or, I mean, you and your 
spouse may file a joint tax return. In this case Dr. Wolf 
filed his own individual return. The returns were prepared 
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2 

in Manhattan. They were signed in Manhattan. They were 


3 

mailed from Manhattan. Included among the witnesses will 


4 

be a certified public accountant by the name of Mr. Benjamin 


5 

Edelstein. Mr. Edelstein prepared Dr. Wolf's tax returns 


e 

for the years in question. He will tell you how he pre- 


T 

pared the returns; that is, how he came about to prepare 


8 

them. He will state that the information included in the 


9 

returns was given to him by Dr. Wolf. He will tell you that 


10 

Dr. Wolf did not give him any of his original books, that 


11 

is, receipt books or patient books, any logs, but rather 


12 

Dr. Wolf provided Mr. Edelstein with handwritten sheets in 


13 

each of the years. Whose handwriting those sheets are in 


14 

we don't necessarily know and it isn't necessary to prove 


15 

it, but, in any event, the important point is that 


16 

Mr. Edelstein did not himself compile the information from 


17 

which he made out the tax returns for the four years but 


18 

rather whatever went into the tax returns, whatever he wrote 


19 

into the return or had physically written into the return 


20 

by someone working for the accountant was provided by 


21 

Dr. Wolf. He provided other papers as to stock transactions. 


22 

¥ou will see these other papers. The Judge will tell you — 


23 

He gives you the law -- that it is no excuse if someone pre- 


24 

pares the return. If Dr. Wolf provided the information and 


25 

the information was false, then, as the proof will show. 
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the accountant or any other person who may have prepared 
the return is not guilty of anything. The person who gave 
him the information is the one who is guilty. In fact, the 
evidence will 3how that the information was provided by 
Dr. Wolf. But the bulk of the evidence in this case will 
come thru information pertaining to various bank accounts 
that Dr. Wolf had. When he gave the information to 
Mr. Edelstein, the CPA — And, of course, all of you know, 
I'm sure that CPA, which we will sometimes use for short, 
means certified public accountant — I might add that we 
might also from time to time use the initials IRS simply 
meaning Internal Revenue Service. The information which 
Dr. Wolf provided for Mr. Edelstein primarily referred to 
a single bank account which is the Chemical Bank checking 
account in the vicinity of Dr. Wolf j office. Dr. Wolf in 
general insisted that his taxable receipts, that is his 
checks from patients, his income, was put into that Chemical 
Bank checking account. On various occasions during the 
investigation of this case. Dr. Wolf repeatedly denied that 
he put taxable income, that is receipts, in any other banks. 

Now, you will hear from Internal Revenue Service 
agents who did an investigation and who discovered that 
Dr. Wolf indeed did have other bank accounts and that 
receipts went into those bank accounts. Dr. Wolf had a 
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separate savings account at t*.*t very same Chemical Bank 
at which he had his checking account. He had a savings 
account with the Bank of New York. He had a savings account 
with the Bankers Trust Company. He had a checking account 
with Barclays Bank of New York whose head offices is in 
London . 

Or. Wolf also had, and this I ask you to watch 
for, a bank account in a Swiss bank in Zurich which he 
didn't tell anyone about. He used the Barclays Bank to make 
transfers of money from New York and out of this country 
into Switzerland into his numbered account which he kept 
secret from the Government and from Mr. Edelstein until he 
was confronted by the fact that we were well aware of his 
bank account, at which time he did subsequently concede that 
he had this bank account. He did deny, however, that any 
taxable income was going into that account. 

There will be other evidence. There will be lots 
and lots of paper. There will be checks, checkbooks, check 
stubs, deposit slips. You will hear from seme of Dr. Wolf's 
patients. By no means will you begin to hear all of his 
patients. You will just hear a sampling and we will trace 
sor.e of the money from that sampling of patients into some 
of these bank accounts. You will see that it was not reportec 
in the Chemical Bank account and it was not reported at all 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.V. CO T-A5S0 


S 



1 


ircds 


21 


2 

as taxable income. 

3 

You will hear from Internal Revenue Service agents 

4 

who investigated the tax returns. These agents will go 

5 

thru the computations to show you how they arrived at the 

6 

various figures included in the indictment as to how much 

7 

taxable income Dr. Wolf did not in fact report and what 

8 

his taxes would be if he had reported on that income. 

9 

The method by which the computations were made 

10 

is called the bank deposits method. I will give you an 

11 

example of how this works. You take a taxpayer who has 

12 

several bank accounts. You look at those bank accounts * 

13 

determine how many deposits he has made to all of those 

14 

various accounts for a given tax year. You add up the 

15 

amount of those deposits. You get a grand total. Then you 

16 

reduce that amount by non-taxable items * such as you may 

• 

17 

have medical expenses. You may have gotten a loan that 

18 

isn't taxable. You may have gotten a gift or an inheritance 

19 

that isn t taxable* so you must reduce* as you do each year 

20 

on your own returns if you take deductions, you must allow 

21 

for the deductions and the figure that is left over is 

22 

considered taxable income in a situation where you have a 

i 

23 , 

1 

person who has a job which produces income. That is 

24 

circumstantial evidence. Judge Wyatt will explain that to 

25 

you more fully as the trial proceeds. 
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2 

You will get an opportunity to see, and we will 

3 . 

go thru with you nany of the charts and schedules on big 

4 

graph paper that the Internal Revenue Service agents pre- 

5 

pared and you will see that the overwhelming total of the 

6 

various documents, that is, the checks with which we are 

7 

concerned that went into Dr. Wolf's various bank accounts. 

B 

were of nice rounded sums that have the inherent appearance 

9 

of patients' fees and you will hear some of the patients 

10 

and you will be able to see these various records and I am 

11 

sure that when the case is over you will be absolutely 

12 

convinced that those hundreds of checks, those thousands 

13 

of checks were in fact fees from patients and that they 

14 

were not reported. 

B5 15 

This case really will be simple. We are talking 

16 

about tax evasion. I can imagine that some of you when 

17 

you heard tax evasion said "My God, what do I know about 

18 

taxes?" You don’t have to know a lot about taxes. This is 

19 

really not a tax case. It is a criminal case with tax 

20 

dimensions to it. There will be charts. There will be 

21 

papers. There will be a lot of numbers thrown out. You 

22 

don't have to know about that. The arithmetic will be done 

23 

for you by the witnesses on the stand. You will look at 

24 

the end result, the approximate figures as well as the under- 

25 

lying evidence. 

L 
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2 

We only ask for your attention. The Government 


3 

has the right to a fair trial and the defendant certainly 


4 

has a right to a fair trial. I am sure you are going to 


5 

give this to both of us. 


6 

This case will be relatively short, sev' ral days 


* 7 

at most. I am sure you will give it your attention. It 


8 

may be difficult at times in this courtroom with both the 


9 

BUT and the IRT passing right underneath the courtroom which 


10 

may make it a little difficult to hear from time to time. 


11 

I am sure that by the time the case is over you 


12 

will be totally convinced that Dr. Wolf is guilty on all 


13 

eight counts of the indictment as charged and you will not 


14 

hesitate to return a verdict of guilty on count one, count 


15 

two, count three and count four and the other remaining 


16 

counts. Thank you. 


r 17 

THE COURT: Mr. Appleman do you wish to address 


18 

the jury? 


19 

MR. APPLEMAN: Yes, your Honor. 


20 

THE COURT: You certainly may. 


21 

MR. APPLEMAN: Your Honor, Mr. Lawyer, Mr. Gardner, 


22 

ladies and gentlemen: 


23 

As the Judge has told you at the inception, there 


24 

is no duty on my part to cone forward at this time. However, 


25 

after listening to Mr. La\:yer I fear that I must explain 
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certain items. 

Mr. Lawyer is a Government attorney. He represents 
the Justice Department. In other words, he represents you, 
he represents I, he represents the People and for sure 
Dr. Wolf. 

In his presentment to you he must show that beyond 
any reasonable doubt it was Dr. Wolf's intention to defeat 
and evade payment of his tax. We in this country do not 
throw people into jail for that. If that was the case the 
Internal Revenue Service would have a plethora of criminal 
cases with regard co deficiencies on income tax returns 
filed with them. 

The question is not how much money Dr. Wolf owes 
the Government, be it $5., $5,000., $50,000. or $5,000,000. 
The question involved here is did Dr. Wolf willfully and 
intentionally desire to defeat and evade the payment of 
his tax. This is the question you must answer. 

Mr. Lawyer here represents the most powerful 
litigant in the world, the United States Government. They 
have all the resources at their command to obtain evidence 
for and against all taxpayers. As a matter of fact, it is 
their duty to obtain all evidence no natter which way it 
falls. You will find that the testimony of witnesses will 
be presented to you by the Government, but I must caution 
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you that that testimony also includes cross-examination 
which this defendant is entitled to. That is the evidence 
in this case. 

If at this time it cannot be shown that Dr. Wolf 
willfully and with knowledge attempted to defeat and evade 
tax that would have no bearing at all with regard to his 
tax liability. As was said when this case started , we do 
not wish to send anyone to jail solely for debt. There 
must be a willful and intentional design to defeat and 
evade payment of his tax. 

I am certain that after all the evidence is 
presented, including cross-examination which I ask you to 
pay close heed to because we are dealing here not with a 
debt but with the freedom of a man who right now is subject 
to possibly going to jail — 

THE COURT: I think I have to tell the jury, 

Mr. Applenan, that the jury is not to consider speculating 
about — If there should be a conviction the responsibility 
is solely on the Judge. 

MR. APPLEMAN: I am sorry. 

THE COURT: That is pefectly all right, but the 
jury is only concerned with guilt or innocence. 


24 


MR. APPLEMAN: Guilt or innocence beyond any 


25 


reasonable doubt. 
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witness. 


25A 


THE COUKT: That is right. 

MR. APPLEMAN: This is your sole criterion. 


THE COURT: The Government will call its first 


MR. LAWYER: Benjamin Edelstein. 


[continued on next page] 
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USA v 

racbr 1 Edelstein-direct 


Robt L Wolf 2 



11/13/73 

BENJAMIN D. EDELSTEIN, called as a 


73 Cr 486 ~ 



o 

witness in behalf of the government , after hewing 


4 

been duly sworn, testified as follows: 


5 

DIRECT EXAMINATION 


6 

BY MR. LAWYER: 


7 

Q Mr. Edelstein, are you a certified public account- 


8 

ant? 


9 

A Yes, I am. 


10 

Q In what state are you licensed? 


11 

A New York. 


12 

Q How long have you been a CPA, sir? 


13 

A 1947. 


14 

Q Where are your offices located? 


15 

A In the Empire State Building, 350 Fifth Avenue. 


16 j 

Q Are you personally acquainted with a person by the 


17 

name of Robert L. Wolf? 


18 

A I am. 


19 

Q Do you see that person in court? 


20 

A Can't see. 


21 

| 

MR. LAWYER: May the witness come down from the 


22 

stand, your Honor? 

i 

23 

THE COURT: Yes, of course. 

1 

2A 

A Right there (indicating) . 


25 1 

I 

You lost a lot of weight. 

t 
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2 

THE COURT: All right, the record nay show that 


3 

the witness has identified the defendant. 


4 

Q Approximately how long have you known Dr. Wolf? 


5 

A Well, let's see. About eight or nine years. 


6 

I'm not too sure about that. 


7 

Q Have you acted as his accountant on various 


8 

occasions? 


9 

A I have. 


10 

Q - What specifically have you done for him in that 


11 

regard? 


12 

A I have made out his yearly income tax return. 


13 

0 For what years? 


14 

A 1966 to 1972. 


15 

Q Mr. Edelstein, I ask you to look at Government 


16 

Exhibit 1 for identification which I have just placed 


17 

before you. Do you recognize that, sir? 


18 

A I do. 


19 

Q What is it? 


20 

A It is a copy of the 1966 federal income tax. 


21 

Q Is your signature on Government Exhibit 1, sir? 


22 

A It is. 


23 

Q Would you point it out? Where is it physically? 


24 

A Right here. 


25 1 

! i 

MR. LAWYER: May the record reflect that the witness 

1 

| : 

I 
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Edelstein-direct 

2 

identified the lower left-hand corner of Government Exhibit 

3 

1? 


4 


THE COURT: Yes. 

5 


That is a copy, not the original; is that so? 

6 


MR. LAWYER: Yes. 

7 


THE COURT: But is signed? 

8 


MR. LAWYER: Yes. It is signed — it is not an 

9 

original signature on the return. That is a Xerox of 

10 

a signature as well. 

11 


THE COURT: It is a process copy? 

12 


MR. LAWYER: Yes, sir. 

13 

| 

THE COURT: All right. 

14 

Q ‘ 

Mr. Edelstein, I ask you to look at Government 

15 

Exhibit 

| 

No. 2 for identification which has been placed before 

16 

you. 

Do you recognize Government Exhibit 2, sir? 

17 

A 

Yes, I do. 

18 

Q 

What is Government Exhibit 2? 

19 

A 

A photostat of a 1967 federal income tax. 

2° 

Q 

For what person? 

21 

1 

j 

A 

Robert Wolf. 

22 

Q 

Is your signature on that return, sir? 

23 

A 

Yes, it is. 

24 


TEE COURT: Ilr. Lawyer, are these processed copies 

25 

of tiie original? 

1 

1 

• 1 

I 

! 
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11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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MR. LAWYER: Yes, sir. 

THE COURT: All right. 

MR. LAWYER: The government will present the 

originals. 

THE COURT: The original was filed. These are 
process copies. 

MR. LAWYER: Yes. 

THE COURT: All right, I just wanted that for 
identification . 

Q I show you Government Exhibit 3 for identifi- 
cation which has been placed before you. Can you identify 
that, sir? 

A I can. 

Q What is it? 

A The process copy of the 1963 federal income 
tax of Robert Lawrence Wolf. 

Q Is your signature on that return, sir? 

A It is. 

Q Where is it? 

A Right here (indicating) . 

Q That is in the lower right-hand corner, sir? 

A That is right. 

Q I ask you to look at Government Exhibit 4 for 
identification which has been placed before you. Can 


I 


i 

j 
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7 
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9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
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22 

23 

24 

25 




you identify that, Mr. Edelstein? 

A I can . 

Q What is it? 

A It is a photostat copy of a 1969 federal incone 
tax return of Robert Lawrence Wolf. 

Q Is your signature on that return, sir? 

A It is. 

Q That is in the lower right-hand corner? 

A That is right. 

Q In what capacity did you sign the returns, sir? 

A Will you repeat that question? 

Q In what capacity did you sign those returns? 

A What do you mean? I don't understand 

"what capacity." As the preparer of the return. 

Q That is what I mean, sir. 

Thank you. 

Did you prepare the returns personally, that is, 

yourself? 

A Well, offhand I don't remember. It might have 
been two or three of them. I can tell by the handwriting, 
but they were prepared by somebody employed by me. 

Q Did you check each one of the returns, in any 
event? 

A That is right. 
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Q Prior to signing? 

A That is right. 

Q Will you tell us what procedure you went through 
insofar as the inforraation you put on the returns? How did 
you obtain it? 

A Dr. Wolf presented me with work sheets of the 
various expenses and income from those sheets I prepared 
the return. 

Q How did this information get to you physically? 

A Well, there was — it was brought down by him 
personally or by his secretary. 

Q Was that the case for each of the four years? 

A As far as lean remember, yes. 

Q Was the information always in writing, sir? 

A Yes, sir. 

Q Did you retain or keep file copies for yourself 
of the information which Dr. Wolf provided? 

A I kept the original, copy of the original. 

Q Mr. Edelstein, I show you Government Exhibit No. 
11 for identification. Do you recognize Government 
Exhibit 11, sir? 

A Yes, I do. 

Q What is it? 

A It is the worksheets for 1966 and 1967 tax 
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Q Is this Government Exhibit No. 11 your folder? 

A That is right. 

MR. LAWYER: May the record reflect, your Honor, 
that Government Exhibit 11 is simply a folder. It is a 
file jacket. 

THE COURT : Yes . 

Q I ask you, Mr. Edelstein, to look at Government 
Exhibit 11-A for identification which I just took out of 
Government Exhibit 11. What is Government Exhibit 11-A, 
sir? 

A It is the work sheets for the 1966 ret lrn. 

Q Where did you get that from? 

A From Dr. Wolf. 

Q I ask you to look at Government Exhibit 11-B 
for identification which was just removed from Government 
Exhibit 11. What is Government Exhibit 11-B, sir? 

A These are the work sheets for the purchase and 
sale of stock. 


Q 

A 


Where did you get Government Exhibit 11-B? 

I got the information from him', but that is my 


wr iting on it, on the sheets. 

Q but you got the information from Dr. Wolf? 
A That is right. 
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I ask you to — 

• 



3 

A 

As a natter of fact, you have the brokerage 




4 

sheets 

be brought the sheets — right in the folder. 




5 

Q 

Did you say, sir, "As a natter of fact, you have 




6 

the brc. 

'.erage sheets here in the folder"? 




7 

A 

That is right. 




8 

' Q 

Are you referring to Govemnent Exhibit 11-D 




9 

for identification? 




10 

A 

That is right. 


1 

1 


11 

Q 

I ask you to look at Government Exhibit 11-C for 




12 

identification, sir. Can you identify that? 




13 

A 

Where is that? 




14 

Q 

Here (indicating) . 

• 



15 

1 

A 

This is the schedule of exchanges and loans 




16 

advised 

by Dr. Wolf for the year 1966. 




17 

Q 

Whose writing is that? 




18 

A 

That is my writing. 


1 


19 

Q 

Where did you get the information from? 




20 

A 

It indicates advised by Dr. Wolf. 




21 


THE COURT: Mr. Edelstein, let's go back to 




22 

Exhibit 

11-B. Tell us again what that is. 




23 


THE WITNESS: That is a schedule the purchase 


1 


24 

and sale 

of securities. 




25 


! 

THE COURT: Securities, purchases and sales? 

i ; 





i £ 

1 

SOUTHS rn DISTRICT COURT REPORTERS. U.S. COURTHOUSE 

EOLEV SQUARE. NEW YORK. N.Y. CO 7.45S0 




s<. 

V' 


2 


1 

2 

3 

4 

5 

6 

7 

8 
9 


10 
11 
12 

13 .I 

14 || 

I 

15 !' 

ij 

16 j! 

17 li 


18 

19 

20 
21 
22 
23 
2-1 


o J 


mcbr 9 Edelstein-direct 

THE WITNESS: That is right. 

THE COURT: And Schedule 11-C you say is a 
schedule of exchanges and loans? 

THE WITNESS: That is right. 

THE COURT: What does the word "exchanges" mean? 
THE WITNESS: It means loans and exchanges, money 
that he borrowed or money that lw returned; butthis . is 


is money that he borrowed for the various dates for that 
year. 


THE COURT: I am just stuck on the word exchanges. 

THE WITNESS: That is a phrase we use in account- 
ing, loans and exchanges. In other words, they apply for 
loans received and loans paid out. This particular case 
is for loans received. 

THE COURT: So there aren't any exchanges in the 

schedule? 

THE WITNESS: Well, not -- no, but that is — we 
use tnat phrase. 

THE COURT: I understand. But in this particular 
instance it is a schedule of loans? 

THE WITNESS: That is right. 

THE COURT: All right. Now 11-D, what is that? 

I 

THE WITNESS: These are photostats of the 

broker ' s s tatemunts of the purchase and sale of securities. 

j 
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2 

THE COURT: So 11-D supports 11-3? 


3 

THE WITNESS : Right. 


4 

THE COURT: All right. 


5 

THE WITNESS: That is right. 


6 

THE COURT: Thank you. 


7 

Mr. Lawyer, you nay go on. 


8 

Q Mr. Edelstein, do you recognize the name William 


9 

Me Guire? 


10 

A Yes, I do. 


11 

Q Who is he? 


12 

A He was the Internal Revenue Agent who made an 


1 13 

audit. 


14 

Q Directing your attention to December of 1969, did 


15 

you speak with him about this audit at that time? 


16 

A He was up in my office so I must have spoken to 


17 

him. 


i 

18 

Q I ask you to look again at Government Exhibit 11-C 


19 

j 

for identification. Tell us whether or not you showed that 


20 

information to Mr. Me Guire. 


21 

A I assume I did. 


22 

MR. APPLEMAN: I object to the answer. 


23 

THE COURT: Yes, I will sustain the objection. 


24 

Q Did you have a conversation with Mr. Me Guire on 


25 

that ccasion, sir, when he was in your office? 
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5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 |j 

17 

| 

18 

19 I 

20 | 

21 

22 

23 

2A 

25 





A Yes . 

Q Did he ask you for information concerning loans 
of Dr. Wolf? 

A Yes, he did. 

Q Where did you get that from? 

A You see, I have to remember that. I gave him 
this information, sir, purposely — I made this schedule 
for certain purposes and he audited in 1966, so I assume he 
got this information. 

MR. APPLEMAN: Your Honor, I will object to that. 
A I can't remember these things for four years. 

I didn't prepare this unless I had a reason for it. 

MR. APPLEMAIJ: Your Honor, I still object to 

that. 

THE COURT: Yes, the answer "I assume" I showed 
it to him I can't let stand 

THE WITNESS: I say I showed it to him. He made 
tiie audit. I showed it to him then. 

THE COURT: That is your best recollection? 

THE WITNESS: That is right. 

THE COURT: That answer nay — 

THE WITNESS : Recollection or assume, that is, 
what is the difference? 

Q You are referringto Government Exhibit 11-C? 
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A Yes. 

THE COURT: So you showed 11-C to Mr. Me Guire? 
THE WITNESS: Yes. 

THE COURT: Where did you get the information 

on 11-C? 

A From Dr. Wolf. 

MR. LAWYER: The government offers 11-A, 11-B, 
11-C and 11-D in evidence. 

THE COURT: Show them to Mr. Appleman. 

MR. LAWYER: May the record also reflect, your 
Honor, that Mr. Appleman was given copies of these earlier. 


xx 


MR. APPLEMAN: No objection. 

THE COURT: All right, mark them, Mr. Clerk. 
(Government Exhibits 11-A, 11-B, 11-C and 11-D 
were received in evidence.) 

MR. LAWYER: I request permission to allow the 


18 

19 

20 
21 
22 

23 

24 

- 25 


jury to see these. 

THE COURT: Mr. Lawyer, you can read some part of it, 

but, frankly, to show this mass of material to the jury 

MR. LAWYER: I withdraw the offer 

THE COURT: You certainly can argue from it in 
summation, but it looks to me as if there are a great many 
sheets and I think it is — 

! 

MR. LAWYER: Very well, your honor. I withdraw the 
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2 

offer. 


3 


THE COURT: All right. 

4 

Q 

Mr. Edelstein, I ask you to look at Government 

5 

Exhibit 

No. 12 for identification, sir. Can you identify 

6 

that, sir? 

7 

A 

Yes. 

8 

Q 

What is it? 

9 

A 

It is a letter addressed to me. Do you want me 

10 

to read 

it? 

11 

Q 

No, sir. 

12 


Where did you get the letter from? 

13 1 

1 

A 

Dr. Wolf. 

14 

Q 

When, approximately? 


1 

A 

I 

The letter was dated March 18, 1968. 

16 

1 

Q 

Do you recognize the signature on the back side 

17 

of the 

letter, sir? 

18 

1 

I 

A 

I do. 

19 

; q 

Whose signature is it? 

20 

A 

• 

Dr. Wolf's. 

21 

Q 

I show you Government Exhibit 12-A for identifi- 

22 j 

1 

cation . 

Can you identify that, Mr. Edelstein? 

23 i 

I 

That is the work sheets for 1967. 

2A 

Q 

Where did you get those work sheets from? 

25 

! 

A 

Dr. Wolf. 
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2 

Q Whose handwriting is there on Government 



3 

Exhibit 12-A, sir? 



4 

A Dr. Wolf's. The only thing — I'm sorry. 



5 

It is all Dr. Wolf's. 



6 

HR . APPLEMAN : Please ask the witness to speak 



7 

up , your Honor . 



8 

THE COURT: Yes. Mr. Edelstein, please keep 



9 

your voice up so that the farthest juror and the gentlemen 



10 

at the tables can hear you. 



11 

THE WITNESS: Yes. It is Dr. Wolf. 



12 

THE COURT: Mr. Reporter, would you read the 



13 

question and answer? 



14 

(Record read.) 



15 

THE WITNESS : That is right. 



16 

Q When you say "It is Dr. Wolf's," sir, do you mean 



17 

you know that or do you mean it is not yours? 



18 

A Well, I'll say it is not mine. Let's put it that 



19 

way. 



20 

Q I show you Government's Exhibit 12-3 for 



21 

identification. Do you know what schedule 12-B is? 



22 

A It is a schedule for capital gains securities, 



23 

capital gains of securities for 1967. 



21 

THE COURT: Of capital gains? 



25 

THE WITNESS: Yes. 




j 
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THE COURT: A schedule of capital gains, 1967? 

3 



THE WITNESS: Yes, sir. 

4 


Q 

Where did you get that, sir? 

5 


A 

Dr. Wolf. 

6 


Q 

Did Government Exhibits 12-A and 12-B both come 

7 

from 

your 

file referring to Dr. Wolf for 1967? 

8 


A 

That is right. 

9 



MR. LAWYER: The government offers 12, 12-A and 

10 

12-B 

your Honor. 

11 



THE COURT: All right. Show then to counsel. 

12 



MR. LAWYER: May the record also reflect that 

13 

counsel was given copies of these documents earlier. 

14 



THE COURT: Yes. 

15 | 

. 


MR. APPLEMAN: No objection. 

16 



THE COURT: All right, mark them. 

17 



(Government Exhibits 12, 12-A and 12-B were 

18 


received in evidence.) 

19 



THE COURT: May I see Exhibit 12, please? 

20 



(Pause. ) 

21 



THE COURT: I an returning Exhibit 12. 

22 



MR. LAWYER: Your Honor, may I have permission 

23 

to read a 

portion of Government Exhibit 12? 

24 

1 


THE COURT: Yes. All right, you nay. 

25 



(Mr. Lawyer read from Government Exhibit 12.) 
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MR. APPLEMAU: Hay I ask that the witness read 

that iten that Mr. Lawyer couldn't read? 

THE COURT: Yes, if Mr. Edelstein can, he may. 

Q Can you read this item which is next to 
$605.50? 

A That is "Interest." 

Cr Mr. Edelstein, I show you Government Exhibit 
No. 13 for identification which is simply a folder, sir. 

Do you know what Government Exhibit 13 is? 

A No, I do not. The contents, you mean? 

Q Just the folder. Is this your folder? 

A Yes, it is my folder. 

Q Is this your handwriting, the year 1968? 

A That is right. 

Q I show you from Government Exhibit 13 a document 
premarked Government Exhibit 13-A for identification. 

Do you know what Government Exhibit 13-A is, sir? 

A That is the work sheets for 1968 from which the 
tax return was prepared. 

Q Where did you get Government Exhibit 13-A for 
identification from? 

A Dr. Wolf. 

Now, the headings are ny writing. The figures, 
the numbers were filled in by Dr. Wolf. 
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n 


Q I show you Government Exhibit 13-B for identifi- 
cation. Can you identify 13-B, sir? 

A Yes, that is the schedule of capital gains and 
losses realized during 1963. 

Q Where did you get Government Exhibit 13-B from? 
A Dr. Wolf. 


and 13-B. 


MR. LAWYER: We offer Government Exhibits 13-A 


May the record also reflect that defense counsel 


was provided with copies of these earlier. 


THE COURT: Yes. 


MR • APPLE21AIJ: No objection, your Honor. 

THE COURT: All right, mark them. 

(Government Exhibits 13-A and 13-B were received 
in evidence.) 

Q I show you Government Exhibit 14 for identifi- 
cation, sir, just the file jacket. Is that your file 


jacket? 


Yes, that is right. 

Is that your file jacket for Dr. Wolf's papers for 


1969? 


A That is right. 

Q I show you Government Exhibit 14-A for identifi- 
cation. Can you tell us what that is, Mr. Edelstein? 


I 
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xx 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
2A 
25 


j 

i 


A That is the work sheets to prepare the 19 — 
let's see the date on it — 1969 income return of 
Dr. Wolf. 


Q I show you Government Exhibit 14-B for identifi- 
cation. Do you recognize that, sir? 

A Yes, I do. 

Q Would you tell us in a slightly louder voice what 
that is? 

A That is the sheets for the 1969 capital gains 
and losses transactions. 

Q From where did you obtain Government Exhibits 
14-A and 14-B? 


A Dr. Wolf. 

MR. LAWYER: I offer 14-A and 14-13, your Honor, 
and I would like the record to reflect that copies were 
provided earlier to defendant's counsel. 

THE COURT : Yes . 

MR. APPLEHAN: No objection, your honor. 

THE COURT: All right, mark then. 

(Government's Exhibits 14-A and 14-B were 
received in evidence.) 

Q What other books or records, sir, did you keep for 
Dr. Wolf? 

A None at all. Just what is on the sheets. 
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Q Is that true for each of the four years? 

A That is right. 

Q Do you have any other files, sir, or documents 
at your office pertaining to Dr. Wolf’s tax returns? 

A I do not. 

Q Is that true for each of the four years concerned? 

A That is right. 

Q What did you do, if anything, to verify the 

information that Dr. Wolf gave you? 

A None whatever. 

Q Why is that? 

A I prepared the return from the information sub- 

mitted on those sheets. 

Q Didjou do any bookkeeping at all for Dr. Wolf? 

A No, sir. 

Q How much did you charge Dr. Wolf for the returns? 

A Well, ori.jinally I think $250 to $300 for preparing 

j the return. It varied those four years. 

Q Did there come times when you were preparing a 
given return that you had to obtain additional information 
from Dr. Wolf? 

A It is possible, yes. 

0 llow would you go about getting such information? 

i 

A I'd call him up. 
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2 

Q You would get it orally? 


3 

A That is right. 


4 

Q Prior to your filing the return, by that I mean 


5 

sending it off to the government, how was it signed by you 


6 

and Dr. Wolf; what was the practice? 


7 

A The procedure was that he'd come to my office. 


8 

As far as I recollect he came to my office and he signed the 


9 

return and then he signed a paper for me and I signed the 


10 

return itself. 


11 

Q What was the practice insofar as sending in the 


i 2 

returns, if you recall? 


13 

1 

j A What was the practice — I don’t understand. 


14 

Q What would happen to the return after you signed 


15 

i it and after Dr. Wolf signed it? 


16 

A I would mail it out. 

1 


17 

Q You would generally nail it out? 


18 

A That is right. 


19 

Q What instructions, if any, sir, as a habitual. 


20 

usual matter did you give Dr. Wolf insofar as reporting his 


21 

income? 


22 

MR. APPLEMAIJ : I will object to that, your 


23 

Honor. 


24 

1 

THE COURT: Ho, I will permit it. Overruled. 


25 

A Would you repeat that question? It is not clear 

1 
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to me. 

Q What instructions, if any, prior to sending off tho 
return would you give Dr. Wolf insofar as information he 
provided? 

A None whatever, as far as I know. 

Q Do you know, sir, what bank accounts Dr. Wolf had 
during the periods concerned? 

A Well, the only bank account I remember was where 
he obtained the information and put that on the sheets. 

I don't recall — I think it was the Chemical Bank. 

I'm not sure, but I think it was. 

Q Did you taow of any other bank accounts? 

A No, I did not. 

Q Did there come a time, Mr. Edel stein, when you 
were contacted in cennection with an audit of Dr. Wolf's 
tax returns by federal agents? 

A -an you repeat that question? 

MR. LAWYER: I will v/ithdraw the question, your 

Honor. 


C I show you Government Exhibit 16 for identifi- 
cation. Can you identify that, sir? 

A Yes, it is a power of attorney. 

Q I ask you to look at the back side of Government 


Exhibit 16. I hek you if this is your signature, rir. 
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A It is. 

Q What date did you sign that? 

A October 20, 1970. 

Q I ask you to look on the front side of Government 
Exhibit 16 for identification. Do you recognize the 
signature at the bottom, sir? 

A I do. 

Q Whose is it? 

A Robert Wolf. 

Q Will you tell the jury what were the circumstances 
of your signing a power of attorney? 

A That indicates that I am to represent Dr. Wolf 
in tax matters for that year. 

THE COURT: For what year? 

THE WITNESS: It indicates on the power of 
attorney what years they are. 

MR. LAWYER: I will offer this, your Honor. 

THE COURT: All right. 

Any objection? 

MR. APPLE: IAN: I've got to see it, your Honor. 

THE COURT: Of course. 

MR. APPLLilAN: No objection, your Honor. 

THE COURT: All right, nark it. 

(Government Exhibit 16 was received in 
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2 

evidence . ) 

3 

THE COURT: Does it show, Mr. Lawyer, what year 

4 

it is? 

5 

MR. LAWYER: Yes, it does, your Honor. 

6 

THE COURT: What year? 

F 7 

MR. LAWYER: 1966, 1967, 1968, 1969. 

8 

THE COURT: All right. 

9 

MR. LAWYER: The signature which Mr. Edelstein 

10 

has identified as being Dr. Wolf's was placed on the 

11 

power of attorney on October 21, 1970 and Mr. Edelstein' s 

12 

are October 20, 1970. 

13 

1 

THE COURT: So that it was executed in 1970 

14 

but it relates to the four prior calendar years; is that 

15 

right? 

16 

MR. LAWYER: Yes, sir. 

r 17 

THE WITNESS: Yes, sir. 

18 

Excuse me a minute. Can I say something? That 

19 

is when — 

20 

MR. APPLEMAN: Your Honor, I object. 

21 

THE COURT: All right. 

22 

i 

.ir. Edelstein, you can't make a statement. 

23 

THE WITNESS: Not clear to some of the people. 

24 

THE COURT: I will sustain an objection. 

i 

25 

Next question. 

, 
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Q What is it? 

A It is a power of attorney. 

THE COURT: That is the one that has just been 
put in evidence? 

THE WITNESS: The same as the other one. 

MR. LAWYER: I'm sorry, your Honor, it is a 
power of attorney just like the other one. 


9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 i! 

20 
21 
22 

23 

24 


THE COURT: All right. 

Q I show you Government Exhibit No. 15 for 
identification. Do you know what that is, sir? 

A Yes, sir. 

Q What is it? 

A That is a letter addressed to me dated 
February 23, 1970. 

Q Where did you get it? 

A Dr. Wolf . It is on Dr. Wolf's letterhead. 

Q Do you recognize the signature at the bottom, 

sir? 

A I do. 

Q Whose is it?' 

A Signed by Dr. Wolf. 

MR. LAWYER: 'We offer Government Exhibit 15. 

THE COURT: All right, let Mr. Appleman see it. 
MR. APP LEMAN : No objection, your Honor. 
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2 

TUE COURT: Ail right, mark it. 


3 

(Government Exhibit 15 was received in 

xxxxx 

4 

evidence. ) 


5 

MR. LAWYER: Your Honor, may I have permission 


6 

to read Government Exhibit 15? • 


7 

THE COURT: You nay. 


8 

(Mr. Lawyer read from Government Exhibit 15.) 


9 

Q Mr. Edelstein, did there come a time, sir. 


10 

after you signed the power of attorney, Government Exhibit 


11 

16 in evidence, that you were asked by Internal Revenue 


12 

agents what other bank accounts, if any. Dr. Wolf had? 


13 

A Are you talking about Mr. Me Guire? 


14 

Q No, sir. Do you recognize the name Morris 


15 

Skolnick? 

| 


16 

1 

A Yes, I do. 


17 

Q Did there come a time when he had such a conver- 


18 

sation with you about bank accounts of Dr. Wolf? 


19 

A He possibly did. I assume he did. I can't 


20 

remember, but he did. 


21 

MR. APPLE.'IAH: I will object to that. 


22 

THE COURT: Yes. We can't let the answer stand. 


23 

It will be stricken. 


24 

Q Did there core a time after you signed the power 


25 

of attorney, sir, that you spoke on the telephone with 
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Dr. Wolf about his bank accounts? 

A I did, yes. 

Q What did you say to Dr. Wolf and what did he say 
to you? 

A Well, youknow, you can't remember the conver- 
sation exactly. 

Q In substance, sir. 

MR. APPLEMAN: I will object to that. 

THE COURT: Ho, I will permit him to testify 
to a telephone conversation between him and the defendant 
and if he can't remember the exact words, what he can do 
is give us his best recollection. 

MR. APPLEMAN: I would appreciate the exact 

date and time, your Honor. 

THE COURT: Oh, yes. 

About when was this telephone conversation? 

THE WITNESS: I couldnever remember that, because 
the audit — 

THE COURT: In what year? 

THE WITNESS: It was during the time of the 

audit that Mr. Skolnick was there. He should know that. 

I wouldn't know. He made a record of it. 

THE COURT: It was during the time of the audit 

THE WITNESS: The audit of the Internal Revenue 
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Service. 

THE COURT: And about the tine of the power of 

attorney? 

THE WITNESS: That is right. 

THE COURT: Which we know was in October 1970. 
Does that sound right? 

THE WITNESS : I wouldn't verify the month. The 
year is probably correct. 

THE COURT: 1970? 

THE WITNESS: That is right. 

THE COURT: And it was during the tine of the 

audit in the year 1970 that you had this telephone conver- 
sation with Dr. Wolf? 

THE WITNESS: That is right. 

THE COURT: All right# now we can go on. 

Q Will you tell us in substance what you said and 
what Dr. Wolf said, sir? 

A I honestly couldn't remember exactly what the 
words were. What we discussed, I couldn't say. We did 
discuss at one time if he had any other bank accounts. 

Q What did he say? 

MR. APPLE MAN : I will object. 

THE COURT: Overruled. 

A We did discuss at one tine whether he had any 


I ' 

I 
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r~ 


2 

bank accounts and that was the time that Mr. Skolnick 


3 

was making the audit of the returns and Hr. Skolnick mentioned 


4 

to me whether he had any bank accounts. I said "I don't 


5 

know of any." 


6 

MR. APPLEMAN: Your Honor, I object to what 


7 

Mr. Skolnick said. 


8 

THE COURT: No, I will permit that. 


9 

Q Continue. 


10 

A That is about all I can tell you. 


11 

Q What did Dr. Wolf say? 


12 

A That ho didn't have any. 

1 


13 

THE COURT: We will have to stop here now. 


14 

How, Mr. Foreman, ladies and gentlemen of the 

| 


15 

jury, we are going to stop now for lunch. I say we would 

i p 


16 

t 

ordinarily come back at 2 o'clock but I think exceptionally 


17 

today we won't come back until 2:15. There are matters that 


18 

I have to attend to, so you are excused until 2:15. 


19 

We will resume the trial then. 


20 

! 

Thank you very much. 


21 j 

(Jury loft the courtroom.) 


22 

THE COURT: What is your problem. 


23 

Mr. Edelstein? 


24 

TiiE WITNESS: !!y problem is I had a very important 


25 

appointment today, a tax examination. I put it off and 



SOUTHERN DISTRICT COURT REPORTERS. U.S COURTHOUSE 

FOLEY SQUARE. NEW YORK N.V. CO T.liSJ 




1 

2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 i 

16 i 

17 ! 

18 ! 

19 ! 
20 | 

■ I 

1 1 

22 

23 

2-1 

| 

25 


mcbr 30 Ede Is te in-direct 

Mr. Lawyer advised me that this would take about an hour 
or so and I would be out of here by 1 o'clock. I won't 
get out of here until after 3. 

THE COURT: That is right, you will have to 

call up, or maybe fir. Lawyer can help you. Mr. Lawyer, 
can you call up and tell them it is ray order that whatever 
the tax examination is it has to be postponed? 

THE WITNESS: I can do the calls. 

THE COURT: I'm sorry. We will finish with you 
just as quickly as we can. 

THE WITNESS: Have you an idea, Mr. Lawyer, when 
I will be out of here? 


THE COURT: I don't think he has any control 

over it because Mr. Appleman has something to say about 
it. We will do it just as quickly as we can. 

Now, let's get on. 

Mr. Appleman, may I have identified the gentleman 
who came in? 


MR. APPLEMAN: I'm sorry. It is Mr. Max Frucht- 

raan, a practicing trial attorney of 250 West 57th Street. 

THE COURT: I am glad to have you, Mr. Fruchtman. 
Don't you think it would be better if I told that 


to the jury? 


MR. APPLEMAN': 


Mr. Fruchtman will be in and out. 


i 


! 
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THE COURT: I know, but I think Mr. Fruchtman 
knows enough about trial juries to know that they will be 
curious . 

MR. APPLEMAN: All right. 

THE COURT: Don't you think so, Mr. Fruchtman? 

MR. FRUCHTMAN: I think it would be a good 

idea just to say that I am sitting in occasionally, that 
is all. 

THE COURT: Of course. Otherwise they will have 
all sorts of suspicions or curiosities and it is perfectly 
normal and natural, but I think it would be advisable 
if I told them that. 

MR. APPLEMAN: Thank you. 

TliE COURT: Wow, Mr. Appleman, I took 15 extra 
minutes today so that you could have that time to read 
these documents. 

MR. APPLEMAN: I realized that, your Honor, 

and I thank you. 

THE COURT: Do you have the documents? 

MR. APPLE: IAN: Yes, I do, your Honor. I have all 
the documents . 

(Luncheon recess.) 
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AFTERNOON SESSION 

2:15 p.m. 

THE COURT: I am curious about one thing. 

There is probably some obvious answer to it, but why 
aren't Counts 1 and 5 barred by the statute of limitations? 

MR. LAWYER: There was a waiver written and 

signed by Mr. Appleman. 

MR. APPLEMAN: Yes, at that time we were trying 


to dispose of the matter. 

THE COURT: All right. Do you want to bring the ju 


in. 


(Jury present. ) 


BENJAMIN D. EDELSTEIN, resumed. 

DIRECT EXAMINATION 

BY MR. LAWYER (Continued) : 

THE COURT: Mr. Foreman and ladies and gentlemen 
of the jury, before we resume with Mr. Edelstein I should 
cover two matters. 

The first is that the gentleman at the counsel 
table for the defense sitting between Mr. Appleman and 
Dr. Wolf is Mr. Max Fruchtman, a lawyer who is associated 
with Dr. Wolf and Mr. Appleman and who will be in and out 
of tne courtroom from tine to time in that capacity. 
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The second thing is when I was explaining about 
our hours this morning I forgot to point out that we will 
sit on Friday until 1 o'clock, but we won't sit Friday after- 
noon. I reserve Friday afternoons for motions and other 
matters in other cases before me. 

All right, Mr. Lawyer. 

MR. LAWYER: May I request that the last question be 
read so I can pick up from there? 

THE COURT: Yes. 

(Record read.) 

MR. LAWYER: May the record reflect that over 
the recess the original income tax returns did arrive in 
| my office and at this time, with the consent of defense 
counsel, I ask for a consent to remark these documents and 
to substitute them for Government Exhibits 1 through 4 for 
identification. 

THE COURT: Any objection? 

MR. APPLEMAN: No objection, your Honor . 

THE COURT: All right, Mr. Clerk, you may mark 

thorn . 

(Government Exhibits 1 through 4 were narked for 
identification . ) 

THE COURT: So Exhibits 1 through 4 will now be 
tne originals of the tax returns of Dr. Wolf for the years 
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2 

in question. 

3 

MR. LAWYERS Yes, sir. 

4 

THE COURT: All right. 

5 

MR. LAWYER: At this time I offer in evidence 

6 

Government Exhibits 1, 2, 3 and 4 presently marked for 

7 

identification and I ask the Court to take notice of the 

8 

fact that they do bear the relevant authentication 

9 

documents from the Treasury Department on them. 

10 

THE COURT: Any objection? 

11 

MR. APPLEMAN : No objection, your Honor. 

12 

THE COURT: All right, mark them. 

13 

(Government Exhibits 1, 2, 3 and 4 were received 

14 

in evidence.) 

15 

Q Mr. Eaelstein, I ask you to look at Government 

16 

i Exhibits 1, 2, 3 and 4 in evidence and tell the Court and 

17 

1 

| jury whether those are the original documents that you 

18 

affixed your signature to and which you testified to about 

19 

earlier this morning when you were shown photographic 

20 

copies . 

21 

A These are the originals. 

22 

MR. LAWYER: I have no other questions. 

23 

THE COURT: All right, Mr. Appleman. 

24 

| 

MR. APPLEMAN : I'm sorry? 

25 i 

1 

1 

t 1 

THE COURT: The direct examination is concluded. 

1 

j 

i 
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ncbr 35 Edelstein-cross 

MR. APPLEUAN : Thank you very much. 

CROSS EXAMINATION 
BY MR. APPLE! IAN: 

Q Mr. Edelstein, how long have you been a certified 
public accountant? 

A Since 1947. 

Q Since 1947? 

A Right. 

Q You have been involved in other tax examinations, 
have you not? 

A Yes. 

Excuse me a minute. What do you mean by 
"involved"? 

Q That you have represented other taxpayers before 
the Internal Revenue Service with regards to tax con- 

f 

troversies? 

A That is right. I haven't been involved in anything 
like this. 



Q The first person to see you with regard to the 
examination of the doctor's returns was a man by the name of 
Me Guire? 

A That is right. 

Q Was he a revenue agent? 

A Yes. 
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Edelste in-cross 

2 

Q 

What year was under examination initially? 

3 

In other 

words, what was the first year? 

4 

A 

1966. 

5 

Q 

Revenue Agent Me Guire saw you regarding the 

6 

return for 1966? 

7 

A 

That is right. 

8 

Q 

Are you aware whether the doctor was audited for 

9 

the year 

1965? 

10 

A 

No, I didn't handle 1965. I didn't make out 

11 

the return so I don't know anything about 1965. 

! 12 

Q 

What records did you submit to the revenue 

13 

| 

agent? 


14 

A 

The same records that the doctor submitted to me. 

15 

his works 

heets . 

16 

| 

Q 

ilis worksheets? 

17 

A 

Right. 

18 

Q 

Did you request bank statements from the doctor? 

19 

A 

If the revenue agent requested it then I 

20 

requested 

it from the doctor. 

21 

Q 

Did the agent request it? 

22 

A 

He did, yes. 

23 

Q 

There cane a time that the agent did request 

24 

the bank 

statements? 

25 | 

1 

1 

A 

. 

That is rivht. 
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Q At that tine did the doctor then get you the bank 
statements for the revenue agent? 

A lie did, yes. 

Q And those bank statements included what bank? 

A As far as I recall, it was the Chemical Bank. 

Q You have related that the only bank you have 
any knowledge of was the Chemical Bank; is that correct? 

A That is right, at this time. 

MR. APPLEMAN: Can I please see the 1966 return? 

MR. LAWYER: Yes. 

Q I refer you to the 1966 income tax return which 
you identified for Mr. Lawyer and which was placed into 
evidence as Government Exhibit No. 1. Was this return 
prepared by you, sir? 

A Yes, sir. 

Q Did you yourself prepare it or was it done under 
your supervision? 

A I couldn't tell you. I would have to look at 
it. I had some people that — 

Q Here it is. 

A Part of it was — a portion was prepared by 
myself and this was prepared by one of ny help, this here, 
this portion (indicating) . 

This portion I did (indicating) . 


! 
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23 ! 

24 i 

I 

25 
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Q If any portion was prepared by one of your 
subordinates and under your direction would you subse- 
quently review the work he did? 

A I did. 

Q On the 1966 return# can you please look at the 
portion relating to interest incone reported and state what 
is reported there? 

A "New York Bank for Savings, $40; the Chemical 
Bank — New York Trust, $241.74 and Eastman Dillon, 
$154.03." 

Q Therefore, sir, you were aware of other bank 
accounts that the doctor had? 

MR. LAWYER: Objection. 

THE COURT: I will permit it. Overruled. 

MR. LAWYER: May I state the basis for my ob- 

jection? 

THE COURT: What is it? 

HR. LAWYER: In this particular case he read 

off Chemical Bank — New York Trust Company. I think it 
should be clear that is the same bank as the Chemical Bank 
with the name changed. He also read off New York Bank 
for Savings, a different bank, and Eastman Dillon is not 
a bank at all. 

THE COURT: We unl_rstanu. 


i 

i 


i 


i 
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2 

A Furthermore, I don't go into any savings account. 


3 

lie has nothing to do — the interest is prepared by him 


A 

as far as I remember. I don't know anything about any 


5 

savings account. It has no relevance to the tax return 


6 

itself. 


7 

Q Sir, I wish to point out on the front — Dr. 


8 

Wolf signed the return under the penalties of perjury and 


9 

you too signed the return that under the penalties of perjury 

— 

10 

MR. LAWYER: Objection. Is this a question? 


11 

MR. APPLEMAN: Yes, this is a question. 


12 

THE COURT: All right. 


13 ; 

Q It says: "I declare that I have examined this 


14 

1 

return including the accompanying schedules and statements 


15 

| 

1 and to the best of my knowledge it is true, correct and com- 


16 i 

i 

plete." 


17 

This is the part chat pertains to you: "If 


18 

prepared by a person other than the taxpayer his declaration 


19 : 

is based on all information of which he has any knowledge." 

' 


« 20 ! 

Now, based on that statement and based on the 


21 1 

i 

fact that this was reported on the return prepared by you 


22 

or under your direction — - 


23 i 

1 

A That is right, but the information I had was 


24 

supplieu by Dr. Wolf. 


25 | 

I 

Q licw was it supplied by Dr. Keif? 


\ 

1 
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THE COURT: What is the question? 

Q The question is: Did you see the bank account — — 

A I didn't see it — 

THE COURT: Wait, let the question be finished. 

Did he see what account? 

Q Did you see the bank account relating to 
New York Bank for Savings which is referred to on this 
return and which you signed as being prepared by you? 

A I did not see it, no. 

Q Can you please tell us how the doctor then gave 
you the information which you referred to on this return? 

^ either must be on the worksheets or by verbal, 

one or the other. 

Q Sir, I wish to show you Government Exhibit 11-A 
whcih you previously identified as worksheets usea in the 
preparation of the 1966 return, and can you please show r.e 
where the bank interest is shown? 

A I said before that either it was on the sheet 
itself or he gave me the information verbally. 

THE COURT: This is a document in evidence, 

isn't it? 

MR. APPLEMAN: That is right. 

THE COURT: Then he doesn't have to no through it 
and look at it. 


i 

i 

t 
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2 

MR. APPLEMAN : All right. 



3 

Q Sir, continuing with the year 1966, Governnent 



4 

Exhibit 11-C, you have stated that the doctor either told 



5 

you or prepared this statement for you indicating that 



6 

there were $11,610 of money which was borrowed by the 



7 

doctor during this period of tine. 



8 

A That is right. 



9 

Q Is this in the doctor's handwriting, sir, or your 



10 

handwriting? 



11 

THE COURT: Which is "this"? 



12 

MR. APPLEMAN: This is 11-C. 

1 



13 

j 

A Let ne look at it, please. That is ny hand- 



14 

1 

writing and it says "Advised by Dr. Wolf." That is the 



l| 

*° 1 heading. 

|l 

16 |! Q As you have alleged, if the doctor told you that 

i 


> 

17 | 

j these were loans did you asx him any further questions 



18 i pertaining to this information? 

1 



19 

i 

A I don't remember. 



20 

Q As a certified public accountant, what do you 



21 i 

i 

I 

believe your functions are? 



22 

MR. LAWYER: Objection. 



23 j 

THE COURT: Sustained. 



24 I 

Q Regarding work papers, thoserclating to 1966 

' 

r 

2? i pertaining to Exhibit 11- A, the doctor prepared a work 

! i 


t 
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I 


rcbr 42 Fdelstein-cross 

£heet pertaining to the entertainment deduction allowed. 

Can you please tell what the cross figure was? 

A $1,142.16. 

Q This is the deduction claimed on the return; 
is that correct? 

A I assume so, if you take a look at the return. 

Q You would never increase this deduction, would 

you? 

A Unless it was authorized by the doctor. 

L would never. 

0 Based on this work paper did you see any authori- 
zation by the doctor to increase that figure? 

KF.LAWYFP: Objection to the form. 

A I couldn't tell you. 1 don't remember. 

0 Would you be shocked, sir, if I told you — 

MR. LAWYEP: Objection. 

0 — that the entertainment deduction claimed 

on the return is for an amount of $1,642.42 and not the 
$1,142.16 as referred to by the work sheet? 

A What is shocking about that? 

THE COUPT: Wait. The objection is sustained. 

THE WITNESS: I'm sorry. 

0 Can you ej'plain why — 

A In all probability I called up the doctor. 


i 


■ 
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I went into questioning hir on that and he told me the 
information. I don't put these figures down just by hear- 
say. There is a difference there of $500. Is that right? 

Q That is correct. 

What type of Questions would you ask the doctor 
in order to elicit this information? 

A What sort of entertainment it is and whether 

the amount on there is correct or not correct. 

0 The doctor in accordance with the work papers 
has indicated an amount of $1,142.16. 

A That is right. 

0 What type of Questions would you ask him to 

ascertain whether this fioure should be increased? 

MF. LA WYE P : Objection. 

THE COUP.T: Sustained. 

What questions did he in fact ask him? 

Q What Questions did you ask him? 

A Well, what sort of entertainment it was, what 

the type of entertainment, that is all, and probably in 
all cases I'll include traveling too. 

0 What we have here is entertainment } the 

Question is: Let's assume that the doctor as a client 
cave you records, which he did here for $1,142.16. 

Would you in any vav determine as to what records he 
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C > 

Edel stein-cross 


2 

reflected 

with regard to the claimed deduction? 


3 


MR. LAV7YEP. : Objection. 


4 


THE COUPT: I will permit it. 


5 

A 

Not necessarily. 


6 

C 

Not necessarily? 


7 

A 

No, sir. The return itself doesn't warrant any 


8 

detail where I have to spend so much time on it. I got 


9 

250, $300 

for the return and that is it, and my figures 


10 

were based on the work sheets prepared by him. 


11 

0 

Pid you question him about anything else besides 


12 

the entertainrent? 

i 


13 

1 

A 

1 don't remember. 


14 

0 

Did you make any notes pertaining to the 


15 

questions 

that you asked about the entertainrent? 


16 

A 

If there were any notes they should be reflected 


17 

1 

in that schedule. 


18 

! o 

Here is the schedule, sir. Please tell us if there 

19 

are any notes? 


20 


THE COUPT: Is it in evidence? 


21 

1 

MP. APPLFHAN: Yes, sir, it is. 


22 

| 


THE COUPT: Can you tell by inspecting it whether 


23 

there are 

any notes or not? 


24 

i 


»*p. APPIiFVAN : Ho, your Honor. He prepared it. 


25 


THE COUPT: You can read it as well as he car. 

. 
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2 


0 

Here is the entertainment figure of $1,112.16. 


3 


A 

I don't see any note. 


4 



THE COUPT: Ml right, let's go on. 


5 


p 

I don't necessarily have to make notes. If 


6 

it 

was to 

theextent of $3,000 or $4,000 additional I'd 

¥ 

7 

go 

in detail, but a $500 — he says $500, I'd put it down. 


8 


0 

Are you aware of Code Section 162 as modified 


9 

by Code Section 274 pertainingto the necessity for records 


10 

pertaining 

to entertainment deductions? 


11 



MR. LAWYER: Objection. 


12 


« 

HIE COUPT: Sustained. 


13 


0 

The original return reflects a deduction pertaining 


14 

to 

conventions in the amount of $5,466.09. 


15 


P 

Yes . 


16 


Q 

Would that be reflected on your work sheet? 

* 

17 

I 


P 

I don't know. Is itcn there? 


18 

1 


THE COURT: Well, the work sheet is in evidence. 


19 

j is 

it? 



20 

| 


MR. APPLEUAN : Yes, it is. 


21 

i 

0 

We have a deduction claim for conventions on your 


22 

work sheet 

— 


23 



MP. LAWYER : Objection to the characterization 


24 

as 

I 

his sheet. 


25 

i 


0 

— on Fxhibit 11-A in evidence which reflects 


1 

i 
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a deduction in the total amount of $4,966.09. Can you 
please explain the difference between the work sheet and the 
return as filed or prepared by you, sir? 

A That is a difference of $500. 

0 That is right, sir. 

A That was supplied the sane as the entertain- 
rent. This information was supplied by Dr. Wolf in 
a similar nature as the entertainment. 

THE COURT: Mr. Edel stein, do I understand 

that in these two items, conventions and entertainment, 
the deduction in the return is larger than the figure in 
the work sheet? 

THE WITHER? : I understand that. 

►'R. APPLEHANj That is correct that — 

THE WITNESS: I understand that. 

THE COURT: You say that you got the informa- 

tion as to the additional amounts verbally from the doctor? 

THF WITNESS: That is right. 

THF COURT: All right, let's go on. 

THE WITNESS: Can I say something? 

MP . APPLEMAN : No . 

THE COURT: You be -ter just answer the 

cuestjors . 

! 

TPF WITNESS: I'm sorrv. 

I 
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THE COURT: Unless you vant to change an answer. 
THE WITNESS: No, I don’t want to change it. 

I wart to clarify this. 

THE COURT: Is it sore answer that you have 
riven to a question? 

THE WITNESS: No, it is not. 

THE COURT: All right, next question. 

0 Sir, we have here a hea^ino "For Postage and 
Supplies . " 

Does the doctor have any figure or deduction 
under that headinq? 

A You are saying printing and supplies? 

Q Postage and supplies. 

A Not postage. It is printing and supplies. 

Q Printing and supplies. I thought it was postage 

Does the doctor have any figures in that coluirn, 

sir? 

A Yes. 

0 What fioure is that in that colurn? 

A It is Sill. 44. 

0 S1J1.44? 

I 

A Yes, that is rioht. 

o I'r sorrv, I ashed about the wrong one. 

I ?r referring to postage and deliveries. Is this it? 
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b Yes, the arount there is $610. 

Q Is that in the doctor’s handwriting? 

7\ I don’t know. I can’t tell you. 

THE COURT: It is not your handwriting? 

THE V7ITNESS : No. 

Q Is it your handvritinc? 

8 * Let re say this: When I complete my return 

9 and that is any return that I do, the taxpayer sions a paper 

10 indicating that he supplied this information to me before 

11 I signed his return, and that is my procedure all along and 

12 has been. 

13 Q Does the taxpayer alv?ays co into detail and 

14 examine that submission that you place before him? 

15 | j\ It all depends on the circumstances. 

16 0 During the income tax filing tire, sir, 

17 would it be feasible for any taxpayer to sit down with 

18 you and discuss for a half hour that statement that you have 

19 prepared foi him? 

20 UP. LAWYFP: Objection. 

21 THE COURT: Sustained. 

22 0 Did the doctor discuss the figures that you 

23 placed before him and the statement that you had him sign? 

24 A Definitely, yes. 

25 j| 0 Did you go into detail? 


1 

2 

3 

4 

5 

6 
7 
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2 

A 

V T ell, I don’t remember whether I did or not. 


3 

but he 

knows the final result. He knows through the 


4 

iters. 

V.e compares the sheet, so he should know what it 


5 

is. 



6 

Q 

The $610 item, which is not in the doctor's 


7 

handwritiner — is that your handwriting, sir? 


8 

A 

It doesn't look like mine. 


9 

Q 

Could it have been oneof your subordinates. 


10 

sir? 



11 

A 

Possibly# sir. 


12 

0 

But it is not the doctor's handwriting? 


13 


MP. LAWYEP: I object to that. There has 


14 

been no 

evidence that it is not the doctor ’s handwriting. 


15 


THE COUPT: No, he says that he doesn’t know 


16 

i 

whether 

it is or not. 

* 

17 

Q 

Looking at this handwriting, sir, would you say 


18 

it is similar to the other figures on this statement? 


’9 

A 

No, it is not similar. 


1 

20 ! 

0 

It is rot similar to the dher numbers placed 


21 

t 

I 

in that 

statement, sir? 


j 

22 

A 

He mioht have been questioned and he night have 


23 

mentioned it over the telephone. 


24 

0 

I wish to tahe notice of another iter on the j 


25 

return , 

f j 

'Fridge Tolls and Parking," which is claimed as 
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a deduction in the arount of $430. Can you please state 
if that it on the work sheet of the doctor? 

A It is written — now. I'll tell you what could 

have happened. 

Q Is that in the sare handwriting as the doctor, 

sir? 

A No, it is not. 

Q It is not the saire handwriting as the doctor; is 
that correct? 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A That is right, but I would like to clarify it. 

Can I ask you a question? 

MR. APPLEMAN: No, you are not here for that 

reason, sir. 

THF COURT: No, vou can't do that. 

THE V7ITITESS : I'm sorry. 

THE COURT: All riciht, next question. 

0 Me have here a deduction claired with reqard 
to autorobile expense for $448.35. 

A Right. 

0 The only three iters listed by the doctor was 

one iten for $25, another iter $203.35, another iter for 
$220. Vhen you prepared the return did you ask the doctor 
bil to what type of expenses was included in there? 

A I would, yes. 
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0 You would? 

A Pight. 

0 Could the $220 have possibly reflected a 

payrent on the autorobile, sir? 

A I wouldn't know. Why don't you ask the 

doctor? 

THT COUP?: No, no coment, Mr. Edel stein. 

TITE WITNESS: I'm sorry. 

THE COUPT: Just answer the question. 

0 Mr. Edelstein, here is sorething which is re- 

flected on both the work papers and the incoire tax return 
on the sare arount. 


MP. LAWYER: What year are we talking about? 

MP. APPLEMAN: 1966. 

THE COURT: Ke are talking about Exhibit 1. 

MP. APPLEMAN: And Exhibit 11-A, your Honor. 

THE COUPT: All right. 

0 You have here an item which states "Secretary, 
Independent Contractor." 

A , That is right. 

0 In the arount of $4,179.30. 

A Yes. 

0 And that sare arount was reflected on the return. 

i 

Pic! you question the doctor as to what this 

t 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
POL E V *OUARE NEW YORK. N.Y. CO T- 4500 


• • 


mcbr 52 Edelstein-cross 

represented? 

A We discussed it, yes. I had an idea what it 
was, but I discussed it briefly. 

Q What was it? 

* It was payment — he had a secretary on a 
part-time basis, like. In other words, like exactly what 
it says here: Secretary, Independent Contractor, and that 

is all in the doctor's handwriting. 

Q Yes, definitely. I am not goino to contest 

that. 

THE COCHT: Mr. Applenan, you must not comment on 
the answer or make statements. Just ask questions. 

Q On what basis, sir, did you determine that this 
party employed by the doctor was an independent contractor? 

A Well, I discussed it with him. 

Q What did he say to you, sir? 

A That^ie does other work besides his. 

Q What do you mean "She does other work besides 

his"? 

A She rioht be a secretary to other people besides 
him. That is the definition of independent contractor. 

Q That is a definition of independent contractor? 

A That is right. 

0 In other words, if I was employed by two different 
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2 

accountants ana I was under their sole control and they 


3 

could direct re as to my work, where to work and when to 


4 

work on different days, I would be considered an independent 


5 

contractor; is that true? 


6 

MP. LAWYEP: Objection. 


7 

THF COURT: Sustained as argumentative. 


8 

0 Did the doctor say to you that this person 


9 

who was being paid whom you consider an independent con- 


10 

tractor worked in his office, sir? 


11 

A Yes, sir. 


12 

Q Did he state to you that while she was in his 


13 

office she was under his sole direct .on? 


14 

A That is right, definitely so. 


15 

Q Did he state to you that he was paying her a 


16 

certain salary? 


17 

A He didn't have to state it. There is the figures 


18 

rioht on it. It was written in his handwriting right on 


19 

the work sheets. 


20 

HP. APPLFf'AN : Your Honor, may I approach 


21 

the bench, please? 


22 

THE COUPT: Yes. 


23 

(At the side bar:) 


24 

*'?. APPLE VAN : Under Section 31.3401 (c)-l 


25 

it is specifically stated that an employer-employee relations: 

tip 


I 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 



FOLEY SQUARE. NEW YORK. N.Y. CO 7-45e0 






8 


I 


1 

2 

3 

4 

5 

6 

7 

8 
9 


10 
11 
12 

13 

14 

15 

|j 

16 i| 

! 

17 I 

18 ! 

19 


20 
21 
22 

23 

24 

25 l| 


mcbr 54 Fdelstein-cross 

exists if the payor has the right to control and direct 
the worker besides as to the ends and means for doing it. 

I would like to put this before the Court as 
a rule of law and as actually reflecting the code section. 

TEF COUFT: Oh, no, that is certainly improper. 
There is no question about arguing with him. It is jus A 
a legal argument. You can arcue it to the jury. 

MF. APPLFMAN: All right, your Honor. 

(In open courts) 

0 With regard to the convention expenses claimed 
on the return, and I will read it to you to save us some 
time: "Bogota, Colombia, Lima, Peru, Santiago, Chili, 

Buenos Aires, Sao Paula, Brazil, Chairman of the Third 
International Pharmocological Conoress," and there was 
a deduction claimed in the amount of $5,466.09 pertaining 
to this item. 

Did you ask the doctor if any roneys or 
reimbursements for expenses were received by him? 

A No, I did not. It wasn't necessary. The 
column definitely explains the situation. 

Q Explains what situation, sir? 

TI?F COUFT: The answer was no. Nr. Fdelstein, 

don't volunteer. He is asking you a question and you 
said no. 
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Q Did the anent during the course of his examina- 
tion of the 1966 return request any information pertaining 
to the stock transactions of the doctor? 

P He did, sir, yes. 

0 Were there any problems relating thereto? 

MR. LAWYER: I object. 

THE COURT: Overruled. 

A I don't recall any. I don't know. I wouldn't 

rerember anything. 

Q In other words, the doctor’s stock transactions 

as reported on ycur return as far as you know were proper? 

!! 

A That is right* from the return submitted by the 
doctor, from the papers that he submitted. That is where 

I 

1 I prepared the return. 

0 When you first prepared the return for the 
doctor did you request any records be submitted to you with 

I 

reaard to the preparation of the return? 

A Ko> sir. 

j 

0 You never requested that supporting or sub- 

stantiating documents be submitted to you? 

A No t sir. 

0 I wish to show you a 4-column paper addressed to 

Pr. Robert Wolf reading "One stock transaction" — 

i 

I'P . LAWYER : objection, your Honor. It is not 
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y 

narked . I ask that it be narked. 

THF CPCT’T: Let him finish the question. 
q — ”iar.J* deposits, savinos bank deposits, and 

suimary of disburserents. " 

Is this in your handwriting, sir? 

A That is right, yes, sir. 

HR. APP LEMAN : I would like to have this 

narked — 

THE WITNESS: Can I clarify it? 

Q Is it in your handwriting? 

A Yes, but — 

THE COURT: Do you want to offer it in evidence? 
MR. APPLEMAN: Yes. 

THF COURT: Show it to Mr. Lawyer. 

MR. LAWYER: No objection. 

THF COURT All right, without objection it will 
be received. 

THF WITNESS: That is instructions. 

(Defendant's Exhibit A was received in 

evidence . ) 

£ In other words, you inducted the doctor to 
prerer.t to you stock transactions, bank deposits, savincs 
bank deposits and — 

THF COURT: No, the docurent is in evidence. 
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2 

If you want to read it to the jury you can read it to the 


3 

jury, but there is no use in asking him what it says. 


4 

MP. APPLEMAN: All right, your Honor. 


5 

Sorry. 


6 

, 

(Mr. Ppplenan read from Defendant's Exhibit A.) 


7 

Q Sir, I wish to show you noverrment ' s Exhibit 12 


8 

which you have identified previously. r 


9 

A That is rioht, yes. 


10 

0 VThich is a letter from Dr. Robert Wolf to your- 


11 

self stating that "I have enclosed a portion of the 


12 

separation agreement which you requested." 


13 ; 

1 

Then, on the bottom it says, "Please return it. 


14 

It is r.y only copy." 


15 j 

I 

I 

A Yes. 


16 

0 On the other side, sir. 


r 17 

We have a statement signed by Dr. Fofcert L. 


18 

Wolf. That statement on the back, as you have previously 


19 

read states "The following information is to be usedin 


20 

preparation of my 1967 income tax return. Income $29,000. 


21 

reductions, depreciation" — I think we will dispense reading 


22 

the amounts, your Honor — "rent, repair, insurance, legal, 


23 

interest and other expense." 


24 

In whoso handwritinn, sir, is that? 


25 

7 The items are in my handwriting. 



i 

4 
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2 

Q The iters are in your handwriting, sir? 


3 

A Fight. 


4 

0 In other words, you prepared this, sir, for 


5 

the doctor's signature? 


6 

A That is right. * 


7 

Q Did the doctor in looking over these iters 


8 

request any clarification, sir? 


9 

A Not that I rererfcer. I don't recall any. 


10 

Q Did you expect hir to know what is represented 


11 

by depreciation? 


12 

A I sure did. 


13 

Q You sure did? 

j 


14 

A Yes. 


15 

Q Please give your interpretation of what 

i 


16 

depreciation represents, sir? 


17 

MR. LAWYFP : Objection. 


18 

THE COURT: Sustained. 

i 


19 ' 

Q VThat is the deduction for depreciation as 


20 

allowed by the Internal Revenue Code represent? 


21 

MR. LAWYER: Objection. 

i 


22 

i 

THE COURT: I will rerrit that. 


23 

A Depreciation is exactly v/hat the word neans. 


24 

certain percentaae each year of any fixtures, couiprent 

| 

25 

i 

that anybody has and that is it, whether it is 10 per cent, 

1 


i 
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2 

5 per cent, 20 per cent all depends on the wear and tear 


3 

of the equiprent. 


4 

0 VThat you are sayincr i.3 the Internal Pevenue Code 


5 

allows a deduction for a certain percentaqe of wear and 


6 

tear of capital iters which last more than one year; is 


7 

that right, sir? 


8 

A That is right, sir. 


9 

Q Pid you explain to the doctor that this depreci- 


10 

ation represented the iters purchased at various tires 


11 

for $11,000, an iter purchased in 1966 for $900, an iter 


12 

purchased in 1961 for $1,170 and so on? 


13 

A I don't rererber explaining it to hir, but that 

1 

14 




wasn't necessary. 


15 

i 

0 That isn't necessary? Is it your usual practice - 

— 

16 j 

A Yes, sir. 


17 

q — to go through a depreciation schedule with a 


18 

client of yours when preparing the return? 


19 

A Not necessarily, no. 


20 

Q Not necessarily? 


21 j 

A No . 

1 

22 

0 Did you speak to the doctor regarding this 


23 

deduction? 

1 

24 

A I don't rerer.her. 


25 l 

| 

0 I show you Covernront Exhibit 12-A. Can you 

! 

| 
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21 l! 


please state If there is a deduction clawed for gratuities? 

A I don't see any. 

0 I wish to show you Oovernment Fxhibit 2, the 
1967 incore tax return previouiy placed into evidence. 

Can you please tell ne if there is a deduction clair.ed 
there for gratuities? 

A There is, yes. 

0 How much did that amount to, sir? 

A $350. 

0 A re there any notations on your work sheets pertain 

ing to this item? 

A I don't see any. 

0 But you wouldn't put anything on tha return 
unless it was stated to you? 

A Unless I discussed it with Dr. Wolf, right, 

and he signed for it too. 

Q After you discussed it with Pr. V7olf would you 
make any notations on your work sheets? 

A Not necessarily, no. 

0 V7ould you please again look at Exhibit 12-A and 
see if there is any production therein claimed by the doctor 
for postage and delivery, sir? 

A I don't see it. 

0 I wish to show you Government Exhibit 2, the 
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2 

1967 inccnv 

a tax return. Can you please state if a deduction 



3 

was claimed for that iter', sir? 



4 

A 

Yes, $440. 



5 

0 

That is not on the work papers of the doctor 



6 

claired on 

the return? 



7 

A 

A similar nature like the other amount. 



8 

I discused 

it with hiir. it was on a prior return. 



9 

I always discuss any additional thing I have to put on. 

9 


10 

Q 

You wouldn't clair* a deduction unless it was 



11 

allowed by 

the Internal Revenue Code or unless it was 



12 

related to 

you by the person whose return you are preparing; 



13 

1 is that rioht? 

i 



14 

i 

That is right, sir. 



15 

1 

0 

I wish to aoain show you the 1967 return of 

L 


16 j 

1 

! r>r. wolf. 

There is a deduction claired for con- 



17 

1 

i 

tributions 

. Can you please read the first item? 



18 : 

A 

$1,046. 



19 

Q 

! 

As a contribution to what charity, sir? 



20 

1 

A 

The return doesn't indicate it. 



21 ; 

0 

Sir, we have here an explanation (indicating) . 

S 


22 

1 

j Contributions, sir, as to what charity for $1,046, sir? 


23 

* 

It doesn't indicate what charity. It probably 



2A 

! 

is r:. see 13 

snecus, various charities. 



25 il 

li ' ' 

TP. APPLEVAN: Your Honor, on the sare line — 
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THE COURT: What is it you went to do? 

MU. APPLEFAN: I want to show that he has here 

a deduction claimed for charity. 

TFE COURT: You can argue it to the jury. It is ir 

evidence. 

MR. APPLEMAN: It has Columbia Grammar School. 

THE WITNESS: Thank you very much. 

THE COURT: The whole document is in evidence. 

Q Does it state here a deduction for Columbia 
Grammar School, $1,046? 

A Yes, that is right. 

Q Is Columbia Grammar Grammar School a religious 
or charitable organization, sir? 

A I wouldn't know that, but it is a contribution. 

Q It is a contribution? 

A That is right. He mentioned it to me. 

0 If I made a contribution to any school would 

that be an authorized deduction under the Internal revenue 
Code? 

A It all depends on the circumstances, what the 

school is. That is a general statement; you can't 
be specific on it. 

0 Fine. 

I 

What is Columbia Grammar School? 


I 
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21 | 

i 


23 

24 
2 ?) 





THE COURT: Don't make any concent on the 
witness' answer# Just ask questions. You nay argue at the 
end to the jury on sumation. 

0 Columbia Grammar School was related to be what# 

sir? 

A What was that again? 

Q Columbia Grammar School — when questioning the 
doctor# what did the doctor say that represented? 

A I don't remember. I don't recall. 

Q Is that a religious institution as far as you 
know# sir? 

A It doesn't necessarily have to be a religious 
in titution as a deduction. The Code doesn't necessarily 
say so. 

Q Is it a charitable institution? 

A Uaybe certain phases of that school is. 

0 Sir, do you know for a fact — 

A And the doctor is aware of that deduction. 

Q Sir, do you know for a fact whether the 
Colurbia Grammar School is a charitable or religious 
organization? 

A I wouldn't know. 

0 But yet — 



I don't co into there facts v;hen I prepare the 
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return. It will take me four days to do it. 

THE COURT: Ho more arguing on this with the witness . 
Let's go on. 

THE WITNESS: I'm sorry# your Honor. 

0 Still pertaining to the same exhibit# 

Government Exhibit 12-A and the 1967 income tax re- 
turns# we have here an item labelled "Decorating"? 

A Yes. 

0 And that amounts to how much? 

A $1,521.94. 


Q 

Dr. Wolf, 

0 


How was that claimed on the 1967 return of 
sir? 

As a deduction. 

As a deduction? 

Pight. 

I wish to show you Government Exhibit 11 in 


evidence. 


THE COCPT: 11? 

MR. APPLEMAN: Yes, I am going back to 1966# 

your Honor. 

THE COURT: Yes# but 11 is not in evidence. 

HP. APPLE MAN : For identification# I'm sorry. 

0 Is there a similar ite« — 
j HP. LAWYER: 11 is simply a file jacket. 

!l 


* 

i 


lOJTHtAN BIIHICT CC/UAT AlFOATfAJ. U.». CCyATMOUlt 
rOLCV I ..’At. MCA YO«* H.r. CO T- 4 M 0 


rcbr 65 


there? 


Edelstein-cross 

i'R. APPLEMAN: 11-A. I'm sorry, your Honor, 
THE COUFT: That is something else. 

MR. APPLEM/.N: I apologize. 

Is there a similar item in that year, sir? 
Look at the return. You'll see it. Is it 


Is it similar on the work papers, sir? 


A In 1966? 

0 That is right. 

A There is a similar item, yes. 

Q Decorating? 

A 3639.86. 

0 Looking at Government Exhibit 11 and 11-A, can 
you tell us where that was claimed as a deduction? 

A That was used as a capital improvement. 

0 Looking at the work sheets to refresh your recol- 
lection, is there any reason why in 1966 this was claimed 

as a capital improvement and in 1967 this was taken as a 
deduction? 

A In all probability I discussed it with Dr. Wolf 
and he explained the various phases of the capital improve- 
ment and the other item in 1967., 

0 In all probability you also discussed this item 
with Dr. Volf in 1966? 
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2 

A 

Yes, that is right. 


3 

Q 

And in 1966 you decided it was a deduction? 


4 

A 

In 1966. 


5 

Q 

You decided that decorating in 1966 was a 


6 

capital 

improvement and in 1967 it was a deduction? 


7 

A 

That is right. 


8 

Q 

In 1967, in accordance with the work sheet 


9 

prepared by Dr. Wolf, Exhibit 12-A, there is an item here 


10 

check deposits, 19S7 in the arount of $35,849. Is that 


11 

correct. 

sir? 


12 

A 

No, it isn't correct. The total is $50,872. 


13 

Q 

$50,872? 


14 


Yes, the continuing sheet of that. 


15 

i q 

On the 1967 return which you prepared your 


16 

reported 

i 

gross receipts of $29,212? 


17 

A 

That is right. 


18 

Q 

Is there anything on that work paper that would 


19 

show why 

you reported $29,000 rather than $50,000 as shown by 


20 

the doctor? 

i 


21 

A 

Have you got that sheet that you showed re be- 


22 

fore, that schedule, 1967? 


I 

23 

Q 

What sheet? 


24 

A 

You showed re a letter which Pr. Volf sierned. 


25 

0 

There is a letter Pr. Volf signed? 

! 




1C ,TMF.RN DISTRICT court reporters, U S. COURTHOUSE 

POLKV SQUARE. NEW YORK. N Y. COT.4S0O 


t 

f 


1 
2 

3 

4 

5 

6 

7 

8 
9 

10 
11 
12 

13 

14 

15 

16 j| 

» § 
is !! 

19 

20 |j 

21 ll 

(I 

22 

23 ! 

7A 
25 II 


C . 

• . , 

wcbr 67 Edel stein-cross 

A Is that 1967? 

Q Yes, it is. 

A All right, now — I discussed this. 

Q There is a question pending. 

A I'm .orry. 

THE COURT: Can you find the pending question, 
Mr.Peporter? 

(Question read.) 

THE WITNESS: Is that the question? 

THE COUPT: Yes. 

THE WITNESS: If you see that ireir'orandum — 

Q Please answer the question. 

THE COUPT: He is ashing you whether there is any- 
thing on that paper in front of you that explains the differ- 
ence . 

THE WITNESS: No. 

THE COURT: All right, next question. 

THE WITNESS: But I wouldlike to clarify it, 

your Honor. 

THE COURT: All rioht. Mr. Lawyer v/ill ask you 
a clarifying question on redirect exarination. Let's go 
on. 

0 T>c you have anythin® besides this piece of 

i 

paper prepared by you and signed by Pr. Wolf reflectirc 
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incore of $29,000 to explain the difference between the 
amlunt reported and the deposits shown to you, sir? 

A Can I see that paper? 

Q Yes, sir. 

MP. LAWYEP: Kay the record reflect that he is 

asking for Covemment Exhibit 12? 

THE WITNESS*: That is all the information 

I received. 

THE COURT: Where is the original? 

MP. LAWYER: Mr. Appleman, would you show him 

the original? 

THE COURT: All right, now showing the witness 

Exhibit 12. 

MP. APPLEMAN: Yes. 

THE COURT : What do you want him to tell us? 

Q Is there any other document that would explain 
why you did not report or did not reflect the $50,000 of 
deposits shown to him when the doctor prepared his work sheet 
for use in the preparation of his 1967 re '-.urn? 

A Would you repeat that question? It is not clear 
to me. 


23 ! 


25 <! 


Ii 


li 

IJ 


II 


THE COURT: Please read the question, Mr. Reporter. 
(Question read.) 

A The only document is this docurent indicating his 
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2 

sales were 

$29,000 and signed by him. 


3 


THE COURT: That is Exhibit 12? 


4 


MP. APPLE UAN : Exhibit 12. 


5 

A 

Yes . 


6 

Q 

This Exhibit 12 was prepared by you? is that 

' 

7 

correct? 



8 

A 

And signed by Dr. Wolf. 


9 

0 

Answer the question. 


10 

A 

That is important. 


11 


THE COURT: Mo, he said it was prepared by him 


12 

and sinned 

by Dr. Volf. Now, let's get on. 


13 

0 

Sir, 1 am referring to Oovernment Exhibit 13-A 


14 

in evidence, which is the work papers used in preparation 


15 

of the 1968 return. 


j 

16 


I am now referring to the item or the column i 

•** 

17 

under Decorating Expense, sir. 


18 

* 

Yes. 


19 

o 

Can you please tell me how much was shown as 


20 

per the work sheet submitted to you? 


21 ' 

A 

$801.34. 


22 

0 

Can\ou please tell re what was claimed for 


23 

decoratina 

on the 1968 return prepared by you? 


24 

A 

On the return under the cateoory of office 


25 

expense . 

i 

i 
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Q Can you please relate to the Court — 

A $801.34. 

Q - Thank you. 

Can you please relate to the Court as to why 
the identical item in 1966 was claimed as a capital improve- 
ment, in 1967 was claimed as a decorating expense ar * why 
in 1968 it is now included as office expense rather than 
decorating? 

A Everyone of those deductions are tinder a different 

category. I discussed in detail with Dr. Wolf what it 
was and that is why these particular Items, decorating' 
of $801, which he indicated on his work sheets be classified 
under office expense. 

Q Could the decorating in 1966 or 167 be for 
j other than his office, sir? 

A Well, it all depend on what it indicates. 

I couldn't rerember what it was for, but I know it was dis- 

cussed . 

| 0 Based on the doctor's practice and his business 

methodology, what else could this decorating have been for? 

I 

| A I don’t — 

0 Could it have been from Mount Sir.ai Hospital where 
he was employed, sir? 

A No, wherever it is indicated. 
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Q Could it have been for his hope, sir? 

MR. LAWYER: Objection. 

A I wouldn't know. I can't tell whether it was 
for his hore. 

THE COURT: I will allow it. 

0 If I told you that I decorated py office would 
you claip that as a business deduction, sir? 

MR. LAWYER: Objection. 

THE COURT: Sustained. This is just a colloquy 
bdween counsel and the witness. Let's get on. 

Q , In 1968 there are certain deductions claiped fcr 
charitable* contributions. Can you please tell me what the 



iter"CGS , "$150 represents? 

A Offhand I don't reperber, in fact, what it repre- 
sented. The doctor can probably tell you better than 
I can. 

Q Did you prepare the return? 

A Yes, sir. 

0 Did you put "CCS" down, sir? 

A That is right. 

0 What does "CGS" refer to? 

* I don't know. I know that I discussed these 
deductions, $150, these deductions, and the doctor — 
this happened in 1968. Ke told re it was a charitable 
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0 On the doctor's work sheets? 

A That is right. 

Q These items are reflected as contributions, 
other payments to CGS? 

A That is right. 

0 Did you ask the doctor what CGS represented? 

A Yes. 

Q What did the doctor say to you? 

A It is Columbia Grammar School. It is similar 
as to the other year's return. 

Q And in your opinion the Columbia Grammer School 

is a religious or charitable organization? 

A I don't recall what the details were, but we 
discussed it ar.d he claimed it was a charitable — he 


16 

17 

18 

19 

20 
21 
22 
23 
2A 
25 


| put it on his work sheet as a contribution. 

0 If I were to core to you to prepare my return 

j and I represented to you that I donated or contributed 
1 * 

$1,500 to the Blauvelt Elementary Schorl, would that be 

considered a charitable contribution? 

MR. LAWYER: Objection. 

THE COURT: Sustained. 

0 When the doctor and you began preparation 

of a return, did you submit any papers or instructions to 

i 

| 

j, the doctor? 
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2 

3 

4 

5 

6 
7 
6 
9 

10 

11 

12 

13 

14 


15 ' 


16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


i 

II 

|i 


i 


A 

0 

doctor? 


No, sir. 

You submitted no papers or instructions to the 


A The only thinq I submitted -- 

THE COURT: Don't repeats He just said that. 
MR. APPLEMAN: Okay, sir. 

Q Can you please tell me on these 14 column papers 
as to the handwriting regarding the headings for the 
deductions? 


MR. LAWYER: What exhibit number, please? 

MR. APPLEMAN: 17-A. 

A My handwriting, and I gave you the reason for 
that. The heading only. 

Q I asked you the question — 

THE COURT: He hasn't asked the reason. 

A The headings only. 

Q Therefore you did submit work papers to the 
doctor for preparation? 

A Only the headings. 

0 No instructions? 

A No, sir. 

THE COURT: Mr. Appleiran, while you are 

arraroina your papers for your ne::t question, suppose 
we take a few minutes rest. V’e will excuse the jury. 


i 
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(Jury left the courtroom.) 

MR. APPLEMAN : Your Honor, I apologize for 


takino so lono. 


THE COURT: It is all right. 
(Pecess.) 


12 


13 I! 


18 


19 I 


(Jury present.) 

THE COURT: Go ahead, Mr. Appleman. 

Q Mr. Edelstein, yew previously testified that 
you knew of no other bank accounts other thai the checking 
account at the Chemical Bank. 

A That is right. 

Q j I wish to show you Government Exhibit 4, 
which is the income tax return for 1969, prepared by you, 
Mr. Edelstein. Can you please state as to what bank ac- 
count interest income is reflected? 

A Bankers Trust. 

0 So therefore at the time you prepared the 

1969 income tax return you were well aware of the fact 
that the doctor an account at Bankers Trust; is that cor- 
rect? 

A In 1969, yes. 

0 When you prepared the return. 

In April of 1973, before the grand jury 
the cuestion was ashed of you — 
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8 

9 

10 
11 
12 

13 j 

14 

15 

16 

17 

18 

19 

20 
21 

21 I 


1C- 

TEF COUPT: I think the proper form of the 
question is: Was this question asked and was this answer 

given. 

< 

Q Was this question asked at that time: 

"Q Bid you know he had an account at the Bank 
of New York? 

"A No, I don’t remember that. I never kept track 
of his bank accounts. 

"Q Pight. Had you ever discussed with him his 
account at Bankers Trust Company? 

"A Ho." 

A That is right. 

0 That is right? 

A Yes. 

Q Yet on the 1969 income tax return there is 
reflected an item of interest income from the Bankers 
Trust Company. 

THE COUPT: That is an argument for the jury. 

It is addressed to the witness. It is sirply an argument. 

0 I wish to show you Government Fxhibit 2, which 

is the 1967 return of Pr. Hofcert L. Wolf which you have 
stated you prepared. Is there an item of interest incoro 
reflected from Bankers Trust Cormany on that return, sir? 



There is ?17.74. 
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2 

0 

I am new referring to Government Exhibit 14-A, 

3 

which is 

the work sheet prepared by Dr. Wolf. Can you 

4 

look at the column headed "Decorating Expense"? 

5 

* 

Yes. 

6 

0 

And how much was claimed in that year? 

7 

A 

$1,461.24. 

8 

Q 

I wish to show you Government Exhibit 4, which 

9 

is a 1969 

income tax return. 

10 


Can you please tell me where that item is 

11 

referred 

to? 

12 

A 

That was capitalized, hand.led as a capital asset. 

13 

Q 

Will you please show where? 

14 

1 

A 

In here, 198. 

is ; 

i 

Q 

1968, a 1969 Olcsnobile? 

16 

| 

A 

Wait a minute. I'm sorry. 1969, that is — 

17 

I' ip sorry 

. That is not it. 

18 

0 

Please speak up, Mr. Fdel^ein. 

19 

A 

That is not it. I was under the impression 

20 

that was a capital asset. It was handled as a reoair item 

21 

on the return, 1,461.24. That is what his work sheets 

22 i 

indicates 


23 

0 

You state that this is what his work sheet indicated? 

24 

A 

That is right. 

25 

J 

’ 

The work sheet in 1966 with the heading "Decorating" 

I 

1 
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24 
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indicated an item which was capitalized. In 1967 it indicated 
an item which was taken as a deduction for office expense, 
if I'm not mistaken. In 1968 — do you recall how you took 
it at that time? 

A I do not. 

MR. APPLEMAN : We are jumping around quite a 

bit. I find it difficult to — 

TITE COURT: Haven't we been over this already? 

THE WITNESS: Yes. 

MR. APPLEMAN: Yes. 

THE COURT: Why do we have to gc over it again? 

MR. APPLEMAN: Each year he claimed it as a 

different — 

THE COURT: That is already in the record. 

1969 might not be in the record. All I am questioning is 
this constant review of the three previous years is not 
necessary. 

0 So in 1969, although in this item with the heading 
of decorating expense for $1,400 — I'm sorry. This iter 
was labelled as a decorating expense. You in this year, 
as distinguished from the prior years, represented this as 
repairs; is that correct, sir? 

A That is right, sir. 

0 Again referring to Oovernrent Exhibit 14-A 
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2 

under the hearing "Legal and Professional Expenses," can 

3 

you please 

tell me as to what the total is in that column 

4 

as reflected on the worksheets submitted to you? 

5 

A 

$566.67. 

6 

0 

Can you please tell me what figure was reflected 

7 

on the 169 

income tax return? 

8 

A 

$916.67. 

9 

Q 

Is there anything under work papers to indicate 

10 

as to why 

an item when listed in the amount of $566.67 as 

11 

reflected 

on the work papers is reflected on the income tax 

12 

return as 

$916.67? 

13 

A 

No, it doesn't show on the work papers, but 

14 

I know what it is. It is my fee in there and he didn't 

15 

include it 

• 

in the work sheets. 

16 

0 

Were your fees paid by check, sir? 

17 

A 

Yes, sir. 

18 

1 

Q 

How much was your fee, sir? 

19 

A 

That is 1969? 

20 

0 

Yes. 

21 

A 

As far as I can remember it was about, a little 

22 

over $300. 


23 

0 

Was it $350? Was it $400? 

21 

: * 

It was $400. It was $350, I think. 

25 

o 

You thirk? 


I 


i 
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Yes. 

3 

0 

Would your records reflect as to the arount of 

4 

ironey — 


5 

A 

He would have a check for that. 

6 

Q 

Would your records reflect as to what Pr. Wolf 

7 

paid you? 


8 

1 A 

I think so. 

9 

0 

Don't you know? 

10 

A 

It should reflect it if I got it, if I received 

11 

it. 


12 

0 

You claim this as a deduction on the doctor's 

13 

return. 

The doctor is on a cash basis. If you had 

14 

not received it would you have claimed this as a deduction. 

15 

l 

' sir? 

1 


16 


No, no, I wouldn't. 

17 

0 

Therefore, did you receive the $350? 

18 

* 

I received it, yes. 

19 


And that would be reflected on your books and 

20 

records? 

• 

21 

A 

That is right. 

22 

0 

Perhaps you can help me. On the 1969 return 

23 

there is an item 14 of Schedule c for repairs ■' n the arount 

24 

of $590. R4 

. Then in the iters called "Other Business 

25 

Expenses" 

again there was claimed a deduction for 
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repairs of $1,461.24. Can you please assist me and tell me 
where those two figures are coming from? 

A That was one of the items I discussed with 
Pr. Wolf. 

0 In other words, that does not appear any place on 
the worksheets? 

A I don't see it. 

0 In discussing this item with Dr. Wolf you stated 
or there were indications that repairs of $1,461.24 and 
repairs of $590.84 were made? 

A That is right. 

0 This is just based on verbal conversation with 
Dr. Wolf; is that correct? 

A It is $590.84 which appears on the work sheets. 

Q So the only one we are concerned with — 

A $1,461.24. 

0 After consultation with Pr. Wolf you determined 

that he was entitled to an additional deduction for repairs 
of $1,461.24? 

A. He mentioned the fact that that is what the amount 
would be. 

0 He mentioned the fact that that was the amount? 

!'e didn't say it was ooina to be $1,400? 

A I don't remember. 


i 
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Q He didn't say $1,500? 

A I don't remember what he said was the amount. 
I have it on the record. 

Q That is the amount he Raid? 

A And he signed a paper to that effect. 


SOUTHERN DISTRICT COURT RF^OnTERS. U.S. COu. '.■'HOUSE 
FOLEY SQUARE NE'. YORK N.v. CO 7-4M0 


V \ 


12 


1 

1 t 

mcpl 82 " Edelstein-cross u '• - 

2 

Q And he signed a paper to that effect? 

3 

A That is correct, right. 

4 

Q Did the doctor submit any substantiating docu- 

5 

ments to you with that item? 

6 

A He didn't submit any substantiating documents 

7 

of anything. 

8 

Q Do you have the paper which the doctor signed 

9 

with regard to this item in 1969? 

10 

A Yes, I have, and the Treasury Department has too 

11 

a copy of it. 

12 

MR. APPLEMAU: Can I please have it? 

13 

MR. LAWYER: I haven't got it. 

14 

MR. APP LEMAN : You have no such paper? 

15 

i 

Q Do you have a copy of that paper? 

16 

| 

A Net with mo, no. H« signs a paper in general 

17 

stating — 

18 

MR. APP LEMAN : I object to this, your Honor. 

19 

THE COURT: I will permit it. What did h« sign? 

20 

THE WITNESS: He- signs a paper in general stating 

21 

that tie information he supplied to ms tr.d prepared on the 

22 

return and he signs that paper. That ic it. 

23 

THE COURT: where art t.hfe papers that he signed? 

24 

THE WITNESS: I Have them in r.y records. 

25 

1 

THE COURT: All right. 
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. 

Do you want them brought here? 

MR. APPLEMAN : Yea . 

THE COURT: Would you bring them here the first 
thing in tha morning? 

THE HIT! 'ESS: I couldn’t do that, your Honor. 

■■'•--THE COURT: VThy i9 that?' 

THE WITNESS: Because I have so many commitments. 

I have a heart condition. It is physically impossible for 
me to do it. I will bring it some other day. 

THE COURT: Can you bring it the day after 

tomorrow? 

THE WITNESS: Is there any possibility that I 
can do it soma day next, w^ck? 

THE COURT: No, you cannot. 9.30 Thursday morning, 

then. 

All right, let’s go cn. 

Q Did you receive any summons from any representa- 
tives of the Internal Ruvcnus Service, sir? 

A What do you moan by a summons? In what respect? 

Q A summons fer the records which you havs per- 
taining to the defendant. 

THE COURT: You n-m a subpci na? 

‘ I’R. APPLE.’ !AN : A TruaLurV Department summons, 

Form 7501, your Honor. 
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THE WITNESS: I don't rocall any summons. 

Q Did tha Revenue agant cr tha investigating 
officer request all papers which you ueed for the prepara- 
tion of Dr. Wolf's return? 

A Verbally, yes. 

Q Did you submit all thosa papers t.o the Internal 

Raver.ua Service? 

A I did. 

Q You did? 

A Yea, cir. 

Q * Included among those papers — were these memoran- 
dums signed by Dr. Wolf submitted to the agents? 

A As far as I can remember, yes. 

MR. APPLEMAN: Mr. Lawyer, are thay part of any 
records which you have? 

MR. LAWYER: May tha record reflect that he said 
"to the Treasury Department. " I haven't seen then. He 
said hv submitted then to the Treasury Department. 

THE COURT: Ht is going to bring them h«*re. 

i 

THE WITNESS: I will. That is no problem. 

THE COURT: L^t's go on. 

Q I again wish to call your attention to Govern- 
ment' c Exhibit 14-/ 1 pertaining to the year 1969. Can you 

I 

pi . 2 , 3*5 tell ne. tha total amount claimed as a deduction f:r 
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telephone? 

A Yes, I see it here. 

Q What is that amount? 

A $622.49. 

Q That is $622.49? 

A That is right. 

Q I wish to show you a Schedule C-l , of the 
deductions claimed on Government's -Exhibit 4, the 1969 
tax return of Dr. wolf prepared by you. would you please 
tell mo the amount claimed as a deduction on the return, 
sir? 

A $1122.49. 

Q In other words, there was a difference of how 

much, sir? 

A $500. 

Q And there is no r* flection on the work papers aa 
to hew you arrived at this $500? 

A No, but I can toll you and I stated about four or 
five timis before today that I discussed this with Dr. 

Wolf and ha mentioned orally of the additional telephone 
calls -- *** : 

Q whrn did. herniation this to you? 

A ' Idcn't knew. I can't remember when. 

Q \ou dc.'Tt. r^m'mlK.r whan? 




SOUTHERN DISTRICT COURT REPOR T ERS. U.S. COURTHOUSE 
FOLEY SQUARE. NCW YORK. N.Y. CO 7-4SS0 


1 




1 t <■ 

1 

mcp5 86 

Edelstsin-crcss - - • - 

2 

A 

Well, I mean, before I prepared the return, 

3 

the 1969 

return. It would be seme tiie in April of 1970, 

4 

I aSSUITlc 

• 

5 

Q 

This would be mentioned before you prepared the 

6 

return? 


' 7 

A 

That is right. 

8 

Q 

bid you prepare a work sheet with regard to the , 

9 

preparation of this return? 

10 

A 

No, sir. 

11 

Q 

You u 3 «d the doctor's work sheet.; is tsat correct, 

12 

sir? 


13 

A 

That is right. 

14 

Q 

Therefore , all notations and everything on this 

15 , r o turn would ba reflective of tha doctor's work eheets or 

» i 

notss that you p.acta on tha work sheets; is that correct , 

i 

^ 17 

sir? 

1 


18 

A 

That is right. 

19 

| Q 

And there ar? no nctc-s pertaining to the increase 

20 

of this 

itr.m? 

21 

A 

Except as I £ ■‘id before, I discussed it v/it.h 

22 

him era 

lly. 

23 

Q 

Will you ploaso lock at. the 1969r*st.um and 

24 

ir.c lc at 

5 to m© whether you prepared it or one of your 

25 

r- T . • e 

nta prepared it? 

| 
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A One of my assistants prepared it. 

Q Undar your supervision? 

A That is right, sir. 

Q Did any of your assistants take it upon themselves 
to increase any amount which is reflected on the work papers? 

A No, sir. 

Q Therefore, you had to instruct your subordinate 
to increase it by that amount; is that correct? 

A That i9 right. 

Q Sir, we are still on Government’s Exhibit 14-A 
with regard to the 1969 return. Can you please tell the 
Court the amount reflected as a deduction for entertainment 
expenses? 

A $1263.74. 

Q I new shov/ you Government's Exhibit 4, the 1969 
return of Dr. Wolf. Can you please toll me what amount 
is reflsctsu for the deduction for entertainment =xpensa? 

A $1763.24. 

Q A difference of hew much, sir? 

A $500. This applies to the sane principla as the 

cthvrs , supplied by Dr. Wolf. 

0 Still on Government's Exhibit 14-A, the year I960, 
w r . have a column hare pertaining to transportation and ton is . 
Cnr you plrtss tall m* the amount that th» doctor zzfrxr’d 
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2 

to on hie work sheat as a deduction? 


3 

A Th3ra is no amount there. 


4 

Q v;ill you pleasu look at the 1969 return, Govern- 


5 

ment's Exhibit 4, and tell mo if there was any deduction 


6 

1 

claimed fcr transportation and taxis. 


7 

A There ie, yes. 


8 

Q What is tha amount of the deduction? 


9 

A $175. 


10 

Q There is no reflection under that heading on tha 


11 

work sheetG of Dr. Wolf? 

1 

12 

A No, but this principle applies to the ethers. 


13 

Q I know. Still dealing with Government's Exhibit 


14 

|14-A, can you please state if there is a column headed 


15 

1 

! "Cleaning”? 


16 

A Yes . 


17 

1 

Q ‘-•••’What amount is reflected on the doctor's work 


18 

1 papers? 


19 

. 

A $672.50. 


20 

0 Can you please look at Government's Exhibit 4 and 


21 

st at? if there was a deduction claimed for this item. 


22 

1 

cleaning, and the amount of the deduction claimed cn the 


23 

riturn? 


24 

1 

A Thore is, yes. 


25 

Q What io thu amount cf the deduction? 
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2 

A $1072.50. 


3 

Q Whereas the doctor's work papers reflect how 


4 

much? 


5 

A $672.50, and that principle applies like tha 


6 

ethers. 


7 

Q Will you continue examining Government's Exhibit 


8 

1-J-A and relate if there is any column headed "Bridge Tolls 


9 

and Parking"? 


10 

A I don’t eee anything. I a*e the caption but there 


11 

it no amount there. 


12 

Q There is no amount there? 


13 

A No. 


13 14 

Q Will you please look at the deductions claimed 


15 

on Government's Exhibit 4, ths 1969 income, tax return of Dr. 


16 

! Wolf Prepared by you, and tell me if there is any deduction 


17 

I 

claimed for that caption? 


18 

A Bridge tolls and parking, $65. Excuse mo. Can I 


19 

say something? Remember this $350 difference on professional 


20 

f .«s? Th'-re it ie , it says "Accountant, $350." 


21 

Q That $350 was placid on the v;ork sheet; is that 


22 

correct? 


23 

A That is right. 


24 

Q But the cthtr it.’jr.s v.-r? not? The otlv:r diff-r -.c^s 


25 

* thi amounts r : fleeted cn the doctor's work 3 h<»et a. d ; 
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2 

t.h« return ismt 9 hown anywhere on th* doctor's work sheets; 

3 

is that correct , air? - 1 

4 

A Just a minute, sir. Is that professional fees 

5 

indicated? 

6 

q what I am trying to say — 

' 7 

A Lot's look at — 

8 

THE COURT: LP-t's cut out the argumant, please. 

9 

NffJtt question. 

10 

Q What I am trying to say — I on not arguing — 

11 

if the professional fees of $350 and $566.67 was reflected 

12 

on the doctor's work sheets. ilowaver, the other increases 

13 

1 

with regard to tho differences of these items I showed you 

14 

j 

i fren the work sheet to the return are not reflected on 

15 1 

the doctor's work sheet. 

16 ! 

A That is right. And he orally gave me these 

j 

r 17 

i figures. 

18 

MR. APP LEMAN : I ask that the last response b* 

19 

• 

stricken. 

20 

THE COURT: R^ad it., Mr. Reporter. 

21 j 

(Record ad.) 

22 ! 

THE COURT: I will permit it. to stay. 

- j 

I gue.ee we will have to stop new. Mr. Foreman, 

2 A 

| 

* 

ladies end gentlemen of the jury, I promised we would stop 

25 

at *1.30. keep in mind my instruction net to discuss j 


j 
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net to discuss the css* amongst yourselves or with anybody 

® U *- Ltt ' 3 " l ” t at 9 -30 “<3 let's everybody bu hare at 
9.30 temerrow morning. 

(The jury left the courtroom.) 

THE COURT: what would you like to say, Mr. 

Edelsttin? 

the WITNESS: Those sheets that they w ant, the 
copies, is it possible that I can mail you photostats of 
those? Could I mail them? 

THE COURT: No, because we aren't finished with 
your testimony. 

THE WITNESS : I thought, he was finished. 
the COURT: How much longer will you bo? 

MR. APPLEMAN: it will go much faster tomorrow. 

I will be much better prepared. 

THE witness: That is not an answer. 

THE COURT: Mr. Ed*>let«in, you are injecting your- 
s?lf too much into the running of this trial. 

THE WITNESS: I'm sorry. 

the COURT: i am rushing th» trial. How, do I 
uad x:.tand ycu to ray that you havo made plana for tomorrow 

" ad th:t caa ’* h ”-v* those paptw hcra by tomorrow? 

TiiE WITNESS: No, cir, I can't. 

THE COURT: Then ir thrr2 any reason that we 
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shouldn't take some cth*r witnesses tomorrow and have this 
gentlsnan corns back at 9.30 on Tuesday? 

I1R. APPLEMAH: Okay. 

THE WITNESS: I appreciate your consideration. 

i.r the COURT: I don't-- want to hava to commit you 
to the marshal and keep you overnight in the jail to have 
you here tomorrow morning at 9.30. I am trying to ba as 
considerate as I can. 

' the WITNESS: I am an innocent bystander. 

• * • r 

THE COURT: You are not an innocent bystander. 

You ara a citizen of tLis country doing your lawful duty 
to appear hero as a witnrc3 and I will commit you to jail 
as a material witness — 

THE WITNESS: I am also a sick individual, too. 

THE COURT: That may be. You will have to get 
a doctor to come down here to tell me that. 

THE WITNESS : Can I say anything else? Is 
thera any way I can maks it Friday morning instead of 
tomorrow? 

THE COURT: I dent think you can. Ian willing 
to let you cone back cn Thursday to suit ycur convenience 
ircte-ad of tomorrow. 

THE WITNESS: All right. 

THE COURT: I taka it you would rather com*- back 
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2 

cn Thursday than tomorrow? 


3 

THE WITNESS: That is right, air. 


4 

THE COURT: All right. 


5 

Then I am willing to make that concession. 


6 

Do you want thesa papers for all four years? 


7 

MR. APPLEMAN: Yes, your Honor. 


8 

THE WITNESS: Excusa me, can I interrupt? 


9 

MR. APPLEMAN: One year we have. 


10 

THE COURT; Wait, please. 


11 

THE WITNESS: The reason I say that is the fact — 


12 

th*y axe up my office. I have -to go up there. There is 


13 

no physical chance of me going up there tomorrow. I have 


14 

1 

to be out on Long Island. I am committed there. It is vary 


1 15 

important. In order to get here at 9.30 Thursday I have 


16 

to go up the office, then be back here, make the photostats. 


17 

Tb«3 girl doesn't corns in until 9.30 and it is very diffi- 


18 

cult. 

* 


19 

THE COURT: why do you have to make photostats? 


20 

THE WITNESS: well, I have to get -- 


21 

| 

THE COURT: You can bring the originals. 


22 

THE WITNESS: I have to get there at 9 o'clock. 


23 

Is there 'any chanca I can make it later? 


24 

THE COURT: You can con* here at 10.30 but don't 


25 

bring any copies. Bring ths originals. 

j 
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2 

Do you understand what wo want? 


3 

THE WITNESS: Y 03, sir, I know. 


4 

THE COURT: You said there were some papers that 


5 

Dr. Wolf signed saying that he had furnished the information 


6 

to you? 

l 

7 

THE WITNESS : Yes . 


8 

THE COURT: we would want the originals of all 


9 

of those papers for thasa four years cf returns. Ho would 


10 

have signed such a paper, I assume, in 1967, 1963, 1969 and 


11 

1970. 


12 

THE WITNESS: All right. 


13 

THE COURT: Do yau understand what we want? 


14 

THE WITNESS: I know what you want. Just the 


15 

question of hew I can do it. 


16 

THE COURT: 10.30 on Thursday with the papers 

p* 

17 

j and until that tins you are excused. 


18 

THE WITNESS: Thank you. 


19 

THE COURT: All right. 


20 

(Witness excused . ) 


21 ! 

THE COURT: Anythfcg ele* we can do tonight? 

1 

22 

MR. APPLE MAN : Your Honor, I think at this tine 


23 

it would be appropriate for me to nz nti n the fact that I 


24 

would r'.quv-.st. an additional charge to the jury with regard — 

i 


25 . 

I 

TEE COURT: Ycu will have to writ u. it cut. 
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2 

UR. APPLEHAH: I will. 

3 

THE COURT: The quicker the better. 

4 

Mr. Lawyer, we will have Mr. Edeletein here at 

5 

10.30 on Thursday. we will interrupt nat-aver witness is 

6 

on the stand at that tine. 

7 

MR. LAWYER : Yes. 


M-.-. . •. • 

8 

THE COURT : Then ''ounsel in the case on trial are 

« 

excused. 

10 

(Adjourned to November 14, 1973, at 9.30 a.m.) 

11 

• 

• 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 
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United States of America 

73 Cr. 486 

Robert L. Wolf 

New York, New York 
November 14, 1973 — 9:30 a.m. 

[Trial resinned; jury present] 

THE COURT: Membezs of the jury, if you remember, 
I excused the witness Mr. Edelstein for today and I have 

a 

directed him to come back tomorrow at 10:30 to finish his 
testimony, so we will interrupt Mr. Edelstein' s testimony 
and take the Government's next witness. Mr. Lawyer? 

MR. LAWYER: Cornelius Gallagher, please. 

THE CLERK: He is not in there. 

MR. LAWYER: Peter Esquerra. 

PETER ESQUERRA, called as a witness 

by the Government, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. LAWYER: 

Q Do you work for the Bank of Mew York, sir? 

A Yes, I do. 

Q Where is the Bank of New York located, the main 
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Branch? 

A 48 Wall Street, New York, New York. 

THE COURT: I guess that is the main office, not 
the main Branch? 

THE WITNESS: The principal office, yes. 

Q How many offices do you have in this City? 

A Nine Branches, about. 

Q Is the Bank of New York a regular commercial 
bank, that is, for checking and savings accounts? 

A Yes, it is a regular commercial bank. 

Q Just what is your position with the bank? 

A I am a member of the auditing staff of the Bank 
of New York. 

Q Will you tell us briefly what your duties are? 

A One of our duties in the auditing department is 
a periodical audit of the operations in the Branches. We 
audit Branch operations such as checking accounts, savings 
accounts, loans and other things. 

Q How long have you been with the bank? 

A Approximately six years. 

Q Were you a lawyer in the Philippines prior to that? 

A I am a lawyer in the Philippines. 

Q In the course of your regular duties have you 

become familiar with the various types of records and 
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files which are made and maintained by the Bank of New York 

3 

with respect to customers' accounts? 

4 

A Yes. In the course of our audits. 

5 

Q I ask you to look at Government Exhibit 55 for 

6 

Identification, which has been placed before you. Can you 

c 

7 

identify that, sir? 

8 

A This is the signature card for our savings account 

9 

No. 4552 in the name of Robert L. Wolf. 

10 

Q Is the original copy of that, sir, a business 

11 

record of the Bank of New York? 

12 

A Yes, it is, sir. 

13 

Q Was that original copy made in the regular course 

14 

of the business of the Bank of New York? 

15 

A Yes. 

16 

Q And is it part of the regular course of business 

r* 

17 

of the Bank of New York to make such records? 

18 

A Yes. 

19 

MR. LAWYER: Your Honor, we offer Government 

20 

Exhibit 55. 

21 

THE COURT: All right, show it Mr. Appleman. 

22 

MR. LAWYER: May the record reflect, your Honor, 

< 

that Government Exhibit 55 for Identification is a photo- 

24 

graphic copy of the original signature card. I have shown 

25 

to defense counsel the original itself of the signature 
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2 

card and it is agreed that the copy may go into evidence. 


3 

THE COURT: All right. Any objection, Mr. Applenanl 

* 


4 

MR. APPLEMAN: No, your Honor, I have seen the 


5 

original. 


6 

THE COURT: All right, mark it. 


xx 7 

[Government Exhibit 55 received in Evidence] 


8 

THE COURT: What is the date of it, Mr. Lawyer? 


9 

MR. LAWYER: I am going to have it read now, your 


10 

Honor. 


11 

Q On what date was the account opened, referring to 


12 

Government Exhibit 55 in Evidence? 


13 

A It was opened May 5, 1961. 


14 

Q Was that a joint account or an individual account? 


15 

A It is an individual account. 


16 

THE COURT: What Branch is it, Mr. Esquerra? 


17 

THE WITNESS: It was at t.’ie 73rd Street Branch 


18 

of the bank. 


19 

THE COURT: That is 73rd S_reet and what? 


20 

THE WITNESS: 73rd Street and Madison Avenue. 


21 

Q For what kind of account, savings or checking? 


22 

A It is a savings account. 


23 

Q I show you Government Exhibit No. 56 for Identifi- 


24 

cation. I ask you to look at that and tell us whether or 


25 

not you are able to identify it. 
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2 

A This is the ledger sheet for our savings account 


3 

No. 6552 in the name of Mr. Robert L. Wolf. 


4 

Q Does Government Exhibit 56, sir, refer to the 


5 

same account to which Government Exhibit 55 referred to? 


6 

A Yes. 


7 

Q Is Government Exhibit 56 for Identification, 


8 

presently before you, a business card of the Bank of New 


9 

York? 


10 

A Yes. 


11 

Q Was Government Exhibit 56 for Identification made 


12 

in the regular course of the business of the Bank of New York? 


13 

A Yes, it was. 

' 

14 

Q Is it part of the regular course of the business 


15 

at the Bank of New York to make and keep such records as 


16 

Government Exhibit 56? 


17 

A Yes. 


18 

MR. LAWYER: We offer Government Exhibit 56. 


19 

May the record reflect that I am showing the 


20 

original of Government Exhibit 56 to defense counsel and 


21 

that the document before the witness is a photographic ccpy. 


22 

g 

MR. APPLEMAN: Your Honor, I think it should be 


^ 23 

noted for the record that the account is offered for the 


24 

period March 31, 1969 to June 30, 1971. 


25 

THE COURT: That is the period covered by the 
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2 

ledger sheet? 

| 

3 

MR. APPLEMAN: That is being offered in evidence. 


4 

THE COURT: Any objection? 


5 

MR. APPLEMAN: No objection. 


6 

THE COURT: All right# mark it. 


xx 7 

(Government Exhibit 56 received in Evidence] 


8 

MR. LAWYER: Your Honor, may I at this time read 


9 

one of the entries on the exhibit to the jury? 


10 

THE COURT: You may. 


11 

(Mr. Lawyer read from Government Exhibit 56] 


12 

Q Sir, I have placed before you Government 


13 

Exhibit 56A for Identification and I ask you to look at that 


14 

document and tell us whether or not you are able to identify 


15 

it. 


16 

A This is the savings deposit slip for account 4552 


17 

in the name of Robert L. Wolf on September 11, 1969. 


18 

Q Is Government Exhibit 56A, sir, that is the originai 

L 

19 

document, a business record of the Bank of New York? 


20 

A Yes, it is. 


21 

Q Was that document made in the regular course of 


22 

£ 

the business of the Bank of New York? 


!' 23 

A It was. 


24 

Q Is it part of the regular course of the business 


25 

of the Bank of New York to make such documents as the 
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»< 


2 

original of 56A? 


3 

A Yes, it is. 


4 

MR. LAWYER: Your Honor, we offer in evidence 


5 

Exhibit 56A. May the record reflect that I am showing the 


6 

original document to defense counsel. 


7 

THE COURT: Any objection? 


8 

MR. APPLEMAN: No objection. 

• 

9 

THE COURT: Mark it. 


xx io 

[Government Exhibit 56A received in Evidence] 


11 

Q Please read the date of the deposit slip that is 


12 

Government Exhibit 56A? 


13 

A September 11, 1969; 9/11/69, to be exact. 


14 

Q For what account number? 


15 

A 4552. 


16 

Q Is that the same account to which Government 


r 17 

Exhibits 56 and 55 refer? 


18 

A Yes. 


19 

Q For how much was the deposit, sir? For what 


20 

amount of money was the deposit made? 


21 

A $6,916.86. 


22 

MR. LAWYER: I have no more questions. 


1 

23 

THE COURT: All right, Mur. Appleman. 


24 



25 
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CROSS-EXAMINATION 

BY MR. APPLEMAN: 

Q Mr. Esquerra, looking at Government Exhibit 56A 
in Evidence with regard to the deposit made on September 11, 
1969, does that deposit slip indicate whether the deposit 
was made by cash or by check? 

A No, it would not. It would not. 

Q I have a photocopy of Government Exhibit 56A and — 

A May I please hear the question again? I'm sorry, 
your Honor. 

THE COURT: All right, the reporter may read it. 

THE WITNESS: Eecause, your Honor, I don't know 
which was 56A. I have only the original here and — 

THE COURT: Who has the document i r . -evidence? 

MR. LAWYER: I'm sorry. I will hand it to the 

witness, your Honor. 

THE COURT: Is 56A what you want to show him? 

MR. APPLEMAN: That is correct. 

Q That is the savings deposit book, Mr. Esquerra; is 
that right? 

A Yes. 

Q Referring to that deposit made on September 11, 196?', 
does this Government exhibit in evidence indicate whether 
the deposit was in cash or check? 
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A It is in check. 

Q It is by check? 

A By check, yes. 

Q So therefore on September 11, 1969 a depsit was 

made to your account in the amount of $6,916.86 by one check; 
is that correct, sir? 

A Yes. 

Q Referring to Government Exhibit 56 in Evidence, 
which is the account itself — 

THE COURT: The ledger sheet. 

Q —The ledger sheet — 

THE COURT: All right? 

THE WITNESS: Yes. 

Q — Will you please tell the Court if there was 
any entry made on September 23, 1969? 

A There appears to be a withdrawal on Septemger 23, 
1969 for $6,935. 

Q Do you have that withdrawal slip with you, sir? 

A No, I don't. 

Q Did the Government request that you bring with you 
a copy of that withdrawal slip? 

A There was no request. 

Q Can you tell by looking ac this ledger card whether 
that withdrawal was made by cash or check? 
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2 

A Z cannot tell. We cannot tell. We have to see 


3 

the deposit slip or the withdrawal slip. 


4 

Q And the Government did not request that you bring 


5 

in a withdrawal slip; is that correct, sir? 


6 

A No. 


7 

MR. APP LEMAN : I would request that the withdrawal 


8 

slip be brought in to ascertain whether this withdrawal was 


9 

made by cash or check. 


10 

THE COURT: Any objection? 


11 

MR. LAWYER: I have no objection. 


12 

Z might point out that it seems to be fairly 


13 

useless since the ledger card is here. 


14 

THE COURT: A ledger card does not tell how it 


15 

was withdrawn. 


13 

MR. LAWYER: Z am questioning the relevance. 


17 

Z have no objection to him bringing it. 


18 

MR. APPLEMAN: I think it is evident, based on 


19 

the entries made on this card, that it is nothing more than 


20 

an exchange, a deposited — 


21 

THE COURT: That is something you can argue to 


22 

the jury later. 


23 

MR. APPLEMAN: Fine. 


24 

THE COURT: You want to know how it was withdrawn? 


25 

MR. APPLEMAN: That is correct. 
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THE COURT: Do you suppose it could be done by 
some telephone calls or something so that this gentleman 
doesn't have to cone back here? 

MR, APPLEMAN: I would be satisfied. 

MR. LAWYER: I would be willing to stipulate that 
he communicate the information in whatever way we could 
work out. 

MR. APPLEMAN: That would be all right. 

THE COURT: Anything else for this witness? 

MR. LAWYER: Not for me. 

MR. APPLEMAN : One more question, your Honor. 

THE COURT: Yes, of course. 

Q During this period, March 31, 1969 to December 31, 
1969 were there any other entries made into this account 
with regard to deposits and withdrawals? 

A From March 31? 

Q That is right. From March 31, 1969 to December 31, 
1969 were there any other entries to this account other than 
the two entries that we just discussed? 

A Except for the interest, interest charges. 

MR. APPLEMAN: No further questions, your Honor. 

THE COURT: All right. 

Now, Mr. Esquerra, we need to ask you to do some- 
thing for us * 
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THE WITNESS: Yes. 

THE COURT: You see the withdrawal item here? 

THE WITNESS: Yes, your Honor. 

THE COURT: $6,935. What we want to find out is 
do the records of the bank, any of them, show how it was 
withdrawn. 

THE WITNESS: Yes, your Honor, but these are 1969 

records and I know that we cannot verify — Don't think we 
can verify it by telephone. It will take more time. There 
are three years or four years of records that would be in 
the archives. Our archives are out of State. It will take 
at least two or three days to get it, but certainly it can 
be done. It cannot be done by a telephone call. 

THE COURT: Can you telephone to the archives and 
get them to send it right away? 

THE WITNESS: We have never done it before, but 

I can try. 

THE COURT: Mr. Lawyer, are you in touch with the 

witness? 

MR. LAWYER: He does have my telephone number, 
your Honor. 

THE WITNESS: Would you want it today, your Honor? 
THE COURT: If we could. 

I «m just trying to 3etup a means of communication. 
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2 

MR. LAWYER: Yes. 

3 

THE COURT: Does he have your telephone number? 

4 

MR. LAITY ER: Yes. 

5 

THE COURT: Would you see if you can find out about 

6 

the withdrawal and telephone the information to Mr. Lawyer's 

' 7 

office? 

8 

THE WITNESS: I will just telephone him whether 

9 

it was by cash or check? 

10 

THE COURT: Yes. Let's be sure. 

11 

MR. APP LEMAN : By cash or check , if it was by a 

12 

check I want to see a copy of the check. 

13 

THE WITNESS: If you want a check — You want to 

14 

see a copy of the withdrawal slip? 

15 

THE COURT: You mean if he took $6,935. from the 

16 

bank in cash or did the bank issue him a check for it? 

r 17 

MR. APPLEMAN: V »at is correct. If the bank 

18 

issued him a check then we can trace it further. 

19 

THE WITNESS: At any rate, you want a copy of 

20 

the withdrawal slip. 

21 

MR. APPLEMAN: Your verbal information will be 

H 

enough. 


THE COURT: Do you understand that? 

24 

THE WITNESS: Yes. 

25 

THU COURT: The witness is taking the originals 
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with him, is that it? 

MR. LAWYER: Yes, if that is okay with the Court. 

THE COURT: All right, next witness. 

[Witness excused] 

MR. LAWYER: Mr. Cornelius Gallagher. 
CORNELIUS GALLAGHER, called as a witness 
by the Government, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. LAWYER: 

Q What do you do for a living, Mr. Gallagher? 

A Assistant Manager, Bankers Trust Company, 

1002 Madison Avenue, New York City. 

Q What is the street number at that point? 

A 78th Street. 

Q What is your title? 

A Assistant Manager, Operations. . 

Q How long have you been with the bank? 

A Going on twenty-five years. 

Q Tell us briefly what you do in operations. 

A Well, I help customers with any difference in 
statements, do research, run personnel, take care of problems 
in the bank such as differences or shortages or what have 
you. 
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2 

Q In the course of your regular duties with Bankers 


3 

Trust have you become familiar with the various types of 


4 

documents, files and records which are made and maintained 


5 

by the bank with respect to customers' accounts? 


6 

A Yes, sir. 


B8 7 

Q I have placed before you Government Exhibit No. 50 


8 

for Identification. Please look at that and tell us whether 


9 

or not you recognize it? 


10 

A Yes, sir. 


11 

Q What is it? 


12 

A A signature card. 

| 

13 

Q Is Government Exhibit 50, sir, for Identification 


14 

a business record or at least a copy of a business record 


15 

of Bankers Trust? 


16 

A Yes, sir. 


17 

Q Was the original document made in the regular 


18 

course of the business of the bank? 


19 

A Yes, sir. 


20 

Q Is it part of the regular course of the business 


21 

of the bank to make such records as the original of Govern- 


22 

ment Exhibit 50 for Identification? 


23 

A Yes, sir. 


24 

MR. LAWYER: Your Honor, I offer Government 


25 

Exhibit 50 for Identification. May the record reflect that 
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2 

I am now showing the original documents to defense counsel. 


3 

THE COURT: Any objection? 


4 

MR. APPLEMAN: No objection, your Honor. 


5 

THE COURT: Mark it. 


6 

[Government Exhibit 50 received in Evidence] 


7 

Q I ask you to look at Government Exhibit 50 in 


8 

Evidence and tell us the account number, sir? 


9 

A 15-4372. 


10 

Q What name was the account opened in? 


11 

A Dr. Robert L. Wolf. 


12 

Q On what date was the account opened? 


13 

A 11/21/66. 


14 

Q Is it a joint or individual account? 


15 

A Individual account. 


16 

Q What kind of account, savings or checking? 


17 

A A savings account. 


18 

THE COURT: Was that opened in 1966? 


19 

THE WITNESS: Yes, sir. 


20 

THE COURT: November 21, 1966? 


21 

THE WITNESS: Yes, sir. 


22 

Q I have placed before you, sir. Government Exhibit 


23 

51 for Identification. I ask you to take a few moments and 


24 

look thru the several sheets which Government Exhibit 51 is 


25 

comprised of and tell us whether or notyju recognize the 
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2 

documents? 


3 

A 

Yes, sir. 


4 

Q 

What are the documents which comprise Government 


5 

Exhibit 

51 for Identification? 


6 

A 

They are all deposit slips, sir, to a savings 

► 

7 

account 

• 


8 

Q 

Are the various documents which comprise Government 


9 

Exhibit 

51 business records of the Bankers Trust Company? 


10 

A 

Yes, sir. 

% 

11 

0 

And were the original documents made in the 


12 

regular 

course of the business of the bank? 


13 

A 

Yes, sir. 


14 

0 

Is it part of the regular business of the bank 


15 

to make 

and retain such records, sir? 


16 

A 

Yes, sir. 

- 

17 


MR. LAWYER: Your Honor, we offer Government 


18 

Exhibit 

51. May the record reflect that defense counsel 


19 

is presently looking at the originals. 


20 


MR. APPLEMAN: I am taking a little time because 


21 

these records are on IBM cards. I am trying to associate 

( 

22 

them. 


23 


THE COURT: Take your time. 


24 


[Pause] 


25 


MR. APPLEMAN: I think these newfangled processes 
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2 

have me befuddled. I am sure Mr. Lawyer will clarify the 


3 

matter with regard to the missing deposit slips. 


4 

THE COURT: Any objection? 


5 

MR. APPLEMAN : I have an objection to the IBM sheets 


6 

unless it is clarified. 


7 

MR. LAWYER: The deposit tickets are original 


8 

documents . 


9 

THE COURT: Are these attached sheets part of 


10 

the Governments offer? 


11 

MR. LAWYER: No, your Honor. 


12 

THE COURT: Then we will just take them off . 


13 

MR. LAWYER: I think what the confusion is, if I 


14 

may make this statement on the record, is that we have 


15 

copies of all of the original deposit sheets. We do not 


16 

at present have all of the originals. The IBM sheets 


17 

account for, that is, they trace back the fact that there 


18 

was once an original. 


19 

THE COURT: You will need further questions of 


20 

the witness to develop that, I take it? 


21 

MR. LAWYER: We were offering the copies, your 


22 

Honor, and if necessary we will go thru the lost documents 


23 

and — 


24 

$ 

THE COURT: All right. In other words, all of 


25 

the sheets that were shown to Mr. Appleman are offered 



southern district court reporters, u.s. COURTHOUSE 

FOLEY SQUARE, NEW YORK, N.V. CO 7-4SS0 




mcds 


by the Government. 


Gallagher - direct 


MR. LAWYER: That is correct. 

THE COURT: He wants to know something about the 
attachments and I think we need more of a record. 

Q Mr. Gallagher, I ask you to look again at Govern- 
ment Exhibit 51 for Identification. Sir, are each of the 
documents in there photographic copies of original documents 
that were business records of the Bankers Trust Company? 

A Definitely, sir. 

Q At my request, sir, were you asked to find the 
original documents themselves? 

A Correct. 

Q Did you make a search? 

A I did. 


MR. LAWYER: May this be marked as Government 


Exhibit 51A, please? 

(Government Exhibit 51A marked for Identification) 

Q Mr. Gallagher, I now ask you to look at what has 
just been marked Government Exhibit 51A for Identification. 

A Yes, sir. 

Q Are those the documents you supplied in response 
to my request to obtain original documents? 

A These are the original deposit tickets. 

Q Were you able to find all of the original documents 
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A No, I wasn't. 

Q Bow many were you unable to locate? 

A I believe it was three. 

Q What did you locate instead, sir? 

A What we call a quarterly history sheet of each 
account. On this particular sheet here I circled Dr. Wolf's 
deposits, withdrawals and interest that was in the corre- 
spondence for each given quarter. 

Q Are those documents you are now referring to — 

A Photostats. 

Q — called photostats or what is the name of the 
kind of photostat it is? 

A Quarterly history sheets. 

Q The quarterly history sheets reflect that there 

were once original documents that you cannot find? 

A Definitely. 

THE COURT: What were the original documents, . 

Mr. Gallagher? 

THE WITNESS: In the beginning, sir, at the first 
request, all of the original deposit tickets were found. 

We have what we call archives. Over a period of years, 
we don't keep them in the Branch. They go back at that time. 
They went back to the archives and when I went down in the 
morning to get the originals once more I received all of 
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them except the three. They may have been put in a different 



box. 

THE COURT: Three deposit slips? 

THE WITNESS: That is right, sir. 

THE COURT: But jou say from the quarterly history 
sheets y>u can reconstruct the amouts and the dates of the 
three missing deposit slips? 

THE WITNESS: Yes, sir. 

THE COURT: I understand. 

Q Were you so able to do that by looking at three 
of the photographic copies in Government Exhibit 51? 

A Yes, sir. 

Q And you determined in fact that they were copies? 

A That they were the particular copies that I 

couldn't locate, the three of them. 

MR. LAWYER: We offer 51. 

THE COURT: You mean that although the originals 
are missing there are copies of the originals? 

MR. LAWYER: That is correct. 

THE COURT: How can the copies exist and the 
originals be missing? 

THE WITNESS: On the first request by Mr. Lawyer 
or his partner the assistant treasurer over there did locate 
them, had them sent down by the archives. 
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2 

THE COURT: And they were copied? 


3 

THE WITNESS: That is right. We had photostats 


4 

made and sent back to archives. 


5 

THE COURT: I understand. 


6 

Q Approximately how long ago was that when the 


7 

originals were requested? 


8 

A I have no idea. I got involved in this with the 


9 

assistant treasurer. You know, she did the original request 


10 

just for the photostats. At that time we didn't know we 


11 

needed the originals, otherwise we would have kept them on 


12 

hand at the Branch. 


13 

MR. LAWYER: We offer 51. 


B9 14 

THE COURT: You are offering, if I understand 


15 

correctly, all of the deposit slips and you are accounting 


16 

for the absence of three originals by the other sheets which 


17 

are part of the offered exhibit? 


18 

MR. LAWYER: I'm sorry, your Honor. The other 


19 

sheets are not part of the offering exhibits. We have 

• 

20 

accounted for the missing documents. 


21 

THE COURT: You have shown them to Mr. Appleman 


22 

but you aren't offering them? 


23 

MR. LAWYER: That is correct. 


24 

THE COURT: Are we straightened out? 


25 

MR. APPLE!L\N: In other words, what is being offered 

1 
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(Government Exhibit 51 received in Evidence] 



xx 2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 


14 


16 

17 

18 

19 

20 
21 
22 
23 


24 

25 


Q Mr. Gallagher, please read the account number to 
which Government Exhibit 51 documents refer. 

A 15-4372. 


Q In whose name is that account? 

A Dr. Robert L. Wolf. 

0 Do the documents which comprise Government Exhibit 
51 in Evidence refer to the same account to which the 
signature card which is Government Exhibit 50 refers? 


A Yes, sir. 

Q Would jou read the various dates and the sum total 
of the deposits on each of the documents? 

A November 21, 1966. This was a new account in the 
amount of §2,331.60. 

February 23, 1967, various checks totaling $382.52. 

March 8, 1967, various checks totaling $240. 

March 15, 1967, various checks totaling $1,597.81. 

April 4, 1967, various checks totaling $155. 

April 12, 1967, various checks totaling $160. 

April 17, 1967, various checks totaling $56.50. 

April 20, 1967, various checks totaling $407. — It 

looks like $477. If you just give me a moment I will verify 


it. $417. even. 

April 27, 1967, two checks totaling $40. 
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2 

July 28, 1967, two checks totaling $1,375. 


3 

July 28, 1967, various checks totaling $790.41. 


4 

October 14, 1969, two checks totaling $12,958.14. 


5 

October 30, 1969, one check totaling $2,306.57. 


6 

Q What kind of account was that, sir? 


C 7 

A A savings account. 


8 

0 Was it joint or individual? 


9 

A Individual. 


10 

MR. LAWYER: I have no more questions, your Honor. 


11 

THE COURT: All right, Mr. Appleman. 


12 

CROSS-EXAMINATION 


13 

BY MR. APPLEMAN : 


14 

Q During the period November 21, 1966 to December 31, 


15 

1969 were there any withdrawals made from this account? 


16 

A That would show on the quarterly sheet. I wouldn't 





17 

know offhand. There was a withdrawal definitely. The 


18 

amounts, I don't know. 


19 

Q Were these requested by the Government at the time 


20 

you were requested to appear? 


21 

A No, sir, they weren't, just deposit tickets. 


22 

MR. APPLEMAN : At this time I would like to make 


23 

a request for all the withdrawals from this account and 


24 

whether these withdrawals were made by cash or check and 

; 

25 

if made by check, photocopies or the orignal check. 

| 
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TEE COURT: Have you subpoenaed these? 

MR. APP LEMAN : I? No# your Honor. 

THE COURT: Does the Government have any objection? 
MR. LAWYER: I do question the relevance. If he 
didn't subpoena it earlier apparently he didn't consider 

it relevant. It is just a bank deposits case. 

% 

MR. APPLEMAN: Included in the bank deposits are 
withdrawals. 

THE COURT: It is a part of the defense# if it is 
anything# and I an prepared to get it for you if we can. 

I am wondering if it shouldn't be# though# made a part of 
your case. In. other words, it has nothing to do with the 
direct examination of the witness. 

MR. APPLEMAN: No, it has nothing to do with it. 

The only thing it would do is certify to the effect that 
these withdrawals were made from the account. 

THE COURT: It is obviously a mechanical problem 
that we will have with all the Government witnesses. There 
is no reason on earth why the Government should have asked 
him to bring it because as far as the Government is concerned 
it is irrelevant to the Government's theory of the case. 

If anything, it is of the defense. 

Now, as I I am prepared to have you get it. 

What is it that you want? 

southern oistr'ct court reporters u.s. courthouse 

FOLEY SQUARE. NCR YORK. N.Y. CO 7-4SS0 





8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


• 1 

mods Gallagher - cross 143 

MR. APPLEMAN: The withdrawals from this account. 

THE COURT: All withdrawals? 

MR. APPLEMAN: That is right, just during this 
period, your Honor. 

THE COURT: What periods? 

MR. APPLEMAN: November 21, 1966 to December 31,196!'. 
THE COURT: November 12, 1966 to December what? 

MR. APPLEMAN: December 31, 1969. 

THE COURT: You want all withdrawals? 

MR. APPLEMAN: That is right. 

THE COURT: What do you want, the amounts and the 

dates? 

MR. APPLEMAN : I want the dates , the amounts and 
if by bank check the bank check itself. 

THE WITNESS: On the withdrawals, it is not done 
by check. These withdrawals are all withdrawal tickets. 

In other words, the customers would come in and withdraw 
money from the bank. No checks are involved. 

THE COURT: Because it is a savings account? 

THE WITNESS: Yes, sir, a savings account. 

THE COURT: Mr. Gallagher, how can we go about 
getting the withdrawal tickets from this account? 

THE WITNESS: I will have to go back again to 
the records, the archives. The only reason I brought down 
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2 

the quarterly history sheet for Mr. Lawyer was because of 


3 

the missing deposit tickets. 


BIO 4 

THE COURT: I understand. How long would it take 


5 

to do this? 


6 

TEE WITNESS: I don't know, your Honor. It is 


7 

1 

time consuming. I might have had time to find the other 



three originals, but I was pressed for time. 

i 


9 

THE COURT: I want to do it in a way that is as 


10 

convenient for the bank as possible, but what we need are 


11 

the withdrawal tickets for this period — You have it in 


12 

mind? 


13 

THE WITNESS: Yes, sir. 


14 

THE COURT: — from the opening of the account to 


15 

the end of 19ti9. Could jou deliver the withdrawal tickets 


16 

to Mr. Lawyer as soon as you find them? 


17 

THE WITNESS: I certainly will. I could have 


18 

pulled these tickets at the time of deposits. 


19 

THE COURT: Of course. We don't want to holdup 



the trial of the case. Could you ask them to do it as 


1 

21 

rapidly as possible? 


22 

THE WITNESS: As soon as I get back to the office 


23 

I will work on them myself. 


24 

THE COURT: Would you let Mr. Lawyer's office knew 


25 

1 

what the expected length of time will be and maybe it will 


i 
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2 

be possible* if you send them to Mr. Lawyer's office for 


3 

you not to come back. 


4 

Is it necessary for him to come back? 


5 

MR. APPLEMAN: No* your Honor. 


6 

THE COURT: Then would you let us know thru 


7 

Mr. Lawyer's office what progress you are making and when 


8 

they will have them? 


9 

THE WITNESS: Yes. 


10 

THE COURT: Then you can send them or bring them 


11 

to Mr. Lawyer. 


12 

THE WITNESS: You want the originals? 


13 

THE COURT: The originals* and if you want the 


14 

originals back we will see that eventually they are returned 


15 

to you. 


16 

THE WITNESS: They must be returned. 


17 

THE COURT: In that way it won't be necessary for 


18 

you to come back. 


19 

Do you have any other questions, Mr. Appleman? 


20 

MR. APPLEMAN: No further questions. 


21 

THE COURT: Do you understand* Mr. Gallagher? 


22 

THE WITNESS: Yes, sir, your Honor. 


23 

THE COURT: You may be excused now. 


24 

[Witness excused] 


25 

THE COURT: Next witness. 
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2 

MR. LAWYER: Mr*. Carrie Mitnick. 


3 

CARRIE MITNICK, called as a witness 


4 

by the Government, being first duly sworn, testified 


6 

as follows : 


6 

DIRECT EXAMINATION 


7 

BY MR. LAWYER: 


8 

Q What do you do for a living, m'am? 


e 

A X am a saleslady. 


10 

Q Where? 


li 

A In Florida. 


12 

Q What town? 


13 

A Hollywood. 


14 

Q Do you know a Dr. Robert L. Wolf? 


15 

A Yes. 


16 

Q Do you see that individual in court now? 


17 

A Yes. 


18 

Q Where is he? 


19 

A Ilndicatingj 


20 

MR. LAWYER: May the record reflect the identifi- 


21 

cation? 


22 

TIIE COURT : Yes . 


23 

Q Kow did you cone to meet Dr. Wolf? 


24 

A We were patients of his. 


25 

Q Who are "we"? 


I 
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A My husband and myself. 

Q I ask you to look at Government Exhibit 114 which 
has been placed before you. Do you recognize the documents 
which make-up Government Exhibit 114 for Identification? 

A Yes. 

Q What are they? 

A These are my checks that I made for medical ' 

ser-vices to Dr. Wolf. 

Q Is your signature on these checks, m'am? 

A Yes. 

MR. LAWYER: Your Honor, I offer Government 
Exhibit 114. 

THE COURT: All right, show it to Mr. Appleman. 

MR. APPLEMAN: No objection. 

THE COURT: All right, mark it. 

[Government Exhibit 114 received in Evidence] 

THE COURT: Mr. Lawyer, have you counted the number 

of checks? 

MR. LAWYER: Yes. 

THE COURT: How many checks are there in Exhibit 114? 
MR. LAWYER: 14 checks, your Honor. 

THE COURT: All right, 14 checks. 

Q Mrs. Mitnick, would you simply read the years and 
the amount of the checks? 
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A Each one? 

THE COURT : This is from 114? 

THE WITNESS: Yes. 

Q Each one. 

A 1968, $105.67, $35., the same year $35., $70., 

$970., $70., $70., $70. 

Then for 1969: $35., $35., $190., $35., $35., and $100. 

MR. LAWYER: I have no more questions, your Honor. 

THE COURT: All right, Mr. Appleman. 
CROSS-EXAMINATION 
BY MR. APPLEMAN: 

Q Mrs. Mitnick, these checks were made for payments 
of services rendered to you by Dr. Wolf; is that right? 

A Yes. 

Q Were these services rendered to you or your husband? 

A Actually all but the last one was for my husband. 
Then I became a patient and that .last one was mine. 

Q I notice that you read these checks off with 
regard to years and not dates. 

MR. APPLEMAN: If it please the Court, may I read 
the dates of the checks? 

THE COURT: If you want to read the dates of the 
checks you may. They are in evidence. 

MR. APPLEMAN: Government Exhibit 114, the dates 
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2 

of the checks are January 5 for $105.# February 9 for $35., 


3 

March 25 for $35., May 6 for $70., July 18 for $970., 


4 

September 3 for $70., September 16 for $70., December 2 for 


5 

$70. 


6 

In 1969, January 28, $35.; March 24, $35.; May 5, 

i 

r 7 

$109.; June 16, $35.; August 4, $35.; and December 24, $100. 


8 

Q These payments, therefore, were made over a period 


9 

of two years of services rendered to you by Dr. Wolf? 

• 

10 

A Right. 

— 

11 

Q Did the Doctor at anytime request payments be made 


12 

to him in cash? 


13 

A NO. 


14 

Q Did the Doctor at anytime request you not to claim 


15 

this as a deduction on your income tax return? 


16 

A No. 


' 17 

Q Did you in fact claim this as a deduction on your 


18 

income tax return? 


19 

A These checks? 


20 

Q Yes. 


21 

A Yes. 


22 

Q Toy>ur knowledge, were these checks cashed or 


23 

deposited? 


24 

A I don't know. All I know is I received the 


25 

cancelled checks. 
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MR. APPLEMAN : I think I should bring to the Court's 
attention that each one of these checks were deposited to a 
bank account and — 

THE COURT: Wait. That is argument to the jury. 

MR. APPLEMAN: It is a fact, your Honor, from 

the — 

THE COURT: Will you please stop it? This is no 
time to be arguing the case. Let's go on. The documents 
are in evidence. 

MR. APPLEMAN: No further questions, your Honor. 

THE COURT: Anything else, Mr. Lawyer? 

MR. LAWYER: No. 

THE COURT: Thank you. You may be excused. 

[Witness excused] 

THE COURT: Next witness. 

MR. LAWYER: William Bray. 

WILLIAM BRAY, called as a witness 

by the Government, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. LAWYER: 

Q What is your occupation, Mr. Bray? 

A I am the manager of the Royal Globe Insurance 
Companies. 
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T 

] 

2 

Q Where is that? 


3 

A 150 William Street, New York City. 


4 

Q How long have you been with the Royal Globe? 


5 

A It will be twenty-seven years February. 


6 

Q Just what is your position there? 


* 7 

A I am the national manager of the claim and loss 


8 

department. 


9 

Q When did you become the manager, sir? 


10 

A In 1968. 


11 

Q What was your job before that? 


12 

A I was the assistant manager since April 1966. 


Bll 13 

Q Within the department itself, are you the supervisor 

l 

? 

14 

A Yes, in the claim and loss department. 


15 

Q Does the work of thecclaim and loss department, si , 


16 

involve Workmen's Compensation payments at all? 


r 17 

A Yes, it does. 

I 

I 

18 

Q Just what means are used to make payments when 


19 

the Workmen's Compensation claims are made? 


20 

A We use what we call a draft, which is equivalent 


21 

to a check in payment of benefits or in payment of medical 


22 

bills. 


23 

Q I have placed before you Government Exhibit 103 


24 

for Identification. I ask you to look at it and tell the 


25 

Court and jury whether or not you recognize Government 
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Exhibit 103? 

A Yes# X do* 

Q What are the documents which comprise that exhibit? 
A These are drafts issued to a Dr. Robert Lawrence 

Wolf. 

Q Now, sir, those are in fact photographic copies; 
is that correct? 

A That is correct. 

Q What happened to the originals? 

A The originals were destroyed. We have a procedure 
in our company that they are destroyed seven years after 
payment. 

Q Can you identify the signatures on the two checks, 
that is the copies which comprise Government Exhibit 103? 

A Yes, I can. One has my signature and the other 
one is a Nancy Mirabella. 

Q How do you know it is her signature? 

A Well, I was her supervisor for many, many years 
and I know her signature. 

MR. LAWYER: I offer it. 

THE COURT: There are two drafts in this exhibit? 
MR. LAWYER: Yes. 

THE COURT: All right. 

MR. LAWYER: I offer Government Exhibit 103. 
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2 

THE COURT: Please 9how it to Mr. Appleman. 

3 

Better show him the very document that is offered. 

4 

MR. APPLEMAN: Your Honor, I object. I object 

5 

to the fact that it is not original documents. 

6 

THE COURT: But Mr. Bray, I believe I understood 

r 

7 

you to say that the originals under jour company policy had 

8- 

been destroyed. 

9 

THE WITNESS: Yes, we usually destroy them after 

10 

seven years. 

11 

THE COURT: All right, overruled. Mark it. 

XX 12 

[Government Exhibit 103 received in Evidence] 

13 

Q Were the documents which comprise Government 

14 

Exhibit 103 paid, sir? 

15 

A Yes, sir. 

16 

» 

Q Would you read the dates on which the checks were 

17 

issued and the amounts? 

18 

A The first draft was issued on February 15, 1966 

19 

for $285.34 and it was paid on February 24, 1966. 

20 

The second draft was issued on October 21, 1966 in the 

21 

amount of $569.75, and this was paid on November 22, 1966. 

22 

THE COURT: Mr. Bray, are these papers that you 

23 

looked at microfilm documents? 

% 

24 

THE WITNESS: They are photostatic copies of the 

25 

originals, yes, sir. 
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THE COURT: Are they kept on a microfilm? 

THE WITNESS: No, sir. 

THE COURT: In other words, you keep photostat 
copies but you don't keep the originals? 

THE WITNESS: We keep the originals for seven years 
and the first summons was got on this in 1972 and the 
photostatic copies were made then from the originals. 

THE COURT: In other words, somebody in the 
Internal Revenue Service asked you about these drafts? 

THE WITNESS: Yes, sir. 

THE COURT: In the seven year period? 

THE WITNESS: Yes, sir. 

THE COURT: Before company policy had caused them 

to be destroyed? 

THE WITNESS: Yes, sir. 

THE COURT: So the reason they happen to have 
photostatic copies is because somebody asked you to make 
copies? 

THE WITNESS: Yes, sir. 

THE COURT: I understand. 

MR. LAWYER: I have no more questions. 

THE COURT: Mr. Appleman? 
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2 CROSS-EXAMINATION 

3 BY MR. APPLEMAN: 

4 Q Mr. Bray, was a 1099, which is an information 

5 report required by the Government for all payments over 

6 $600. made to an independent contractor, filed with regard 

7 to these checks? 

8 A I'm sorry. I can't answer that question. 

9 Q Is it the usual practice for the company to do so? 

10 A Yes, sir, it is the usual practice that if we pay 

U more than $600. we do make a filing with the Government. 

12 Q In view of the fact that these two checks are in 

13 excess of $600. , was a form 1099 filed with the Government? 

14 A To my knowledge — I don't have that direct knowledge 

15 I am sorry. 

16 Q Would anyone in the companies have that knowledge? 

17 A Yes, sir. 

18 Q Who would that be, sir? 

19 A That would be John Imbeninato in the statistical 

20 department. 

21 MR. APPLEMAN: Your Honor, in an effort to save 

22 time I request Mr. Bray to contact Mr. Imbeninato to 

23 determine if there is a 1099 or if there was a 1099 filed 

24 by the company. 

I 

25 THL COURT: Any objection, Mr. Lawyer? 
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MR. LAWYER: I do object if we are going to have — 

THE COURT: I will authorize a subpoena to be 
issued for him if you want him as part of your case. 

MR. LAWYER: Suppose we simply stipulate to what- 
ever he wants. If one was filed or one was not filed, I 
don't care. I will stipulate to whatever the defense wants 
in that regard. 

THE COURT: What is it that you want to prove? 

MR. APPLEMAN: The fact that there were 1099' s 
received by the defendant and that in the normal course of 
business these 1099' s were submitted to the accountant. 

MR. LAWYER: I will stipulate just that they were 

received. 

MR. APPLEMAN : Okay . 

THE COURT: By the Internal Revenue Service? 

MR. APPLEMAN: In other words, by the Internal 
Revenue Service and by Dr. Wolf. A 1099 is similar to a 
W-2 Form except for the fact that no withholding tax or 
social security is deducted. 

THE COURT: We are getting into a terrible lot of 
technicalities. 

MR. APPLEMAN: I am sorry. 

THE COURT: What you want to show is that the Royal 
Globe made a report to the Internal Revenue Service and to 
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2 

Dr. Wolf that they have paid him in the year 1966 more than 

3 

$600.7 

4 

MR. APPLEMAN: These two checks , your Honor, that 

5 

is correct. 

6 

THE COURT: Any objection to that? 

r 7 

MR. LAWYER: I have no objection to that. 

8 

THE COURT: Then it is not necessary to do anything 

9 

more about it. Mr. Lawyer says he stipulates that that is 

10 

the fact. 

11 

MR. APPLEMAN: Thank you. 

12 

THE COURT: Any more questions? 

13 

MR. APPLEMAN: No more questions. 

14 

THE COURT: All right, thank you, Mr. Bray, you 

15 

may be excused. 

16 

[Witness excused] 

r 17 

THE COURT: All right, next witness. 

18 

MR. LAWYER: Edmund J. Cavanagh. 

19 

[At this point Mr. Fruchtman was present] 

20 

EDMUND J. CAVANAGH, called as a witness 

21 

by the Government, being first duly sworn, testified 

22 

as follows : 

23 

DIRECT EXAMINATION 

24 

BY MR. LAWYER: 

25 

Q What do you do for a living, sir? 

1 
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18 
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A I work for ITT Corporation, International Telephone 
& Telegraph. I an an accounts payable supervisor. 

Q Keep your voice up so we can hear you in the 
back row. 

A Right. 

Q You said you worked for ITT. Is that International 
Telephone & Telegraph? 

A That is correct. 

Q Where are the world headquarters of ITT located? 

A 320 Park Avenue, New York City. 

Q What address do you personally work at? 

A At the world headquarters. 

Q You stated that you were the accounts payable 
supervisor, I believe? 

A That is correct. 

Q Tell us just briefly what your job is, that is, 
what you do in that capacity. 

A I am responsible for all cash disbursements in 
settlement of vendor bills for services rendered, purchases, 
also checks issued on interest payments, bank loans, etc. 

Q Do you issue checks yourself or is it done under 
your direction? 

A It is done under my direction. 

Q Do you know whether International Telelphone & 


i 
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2 

Telegraph retains private physicians on a consulting basis? 

3 

A Yes# they do. 

4 

Q How does it work? 

5 

A Briefly, in many cases it is for physical exami- 

6 

nations, periodic physical examinations of the employees 

' 7 

and also if <ny employee is injured at work he may be sent 

8 

to a private physician for treatment. 

9 

Q How is the physician paid? 

10 

A He will render a bill for services. Then a check 

11 

will be issued in settlement of that. 

12 

Q Does ITT make and maintain files and records 

13 

pertaining to these bills and payment? 

14 

A Yes, we do. 

15 

Q Are you familiar with these various types of 

16 

records for paying medical consultants? 

' 17 

A Yes, sir. 

18 

Q Have you become familiar with such records as a 

19 

result of the regular course of your duties? 

20 

A That is correct. 

21 

Q I ask you to look at Government Exhibit No. 70 for 

22 

t 

23 

Identification, which has been placed before you. Do you 

recognize this, sir? 

24 

A Yes, sir. 

25 

Q What is it? 
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2 

A It is a bill for services rendered from 


3 

Dr. Lawrence Wolf. 


4 

Q Did you supply the document to the United States 


5 

Attorney's office in response to a subpoena? 


6 

A Yes, I did. 


7 

Q Where did you get the document from? 


8 

A From our archives. 


9 

Q I show you Government Exhibit 71 for Identification 


10 

I ask you to look at the several documents which make-up 


11 

Government Exhibit 1 and tell us whether or not you recog- 


12 

nize it? 


13 

A Yes, I do recognize it. 


14 

Q What are the documents which comprise Government 


15 

Exhibit 71 for Identification? 


16 

A They are bills for services rendered from Dr. Wolf. 


17 

Q Did you personally produce those documents to the 


18 

United States Attorney's office? 


19 

A Yes, I did. 


20 

Q From where did you obtain them? 


21 

A Again, I obtained them from our archive files. 


22 

t 

23 

Q I show you Government Exhibit No. 72 for Identifi- 


cation. I ask you to look at the various documents which 


24 

make-up Government Exhibit 72 and tell the Court and jury 


25 

whether or not you recognize them? 
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2 

A Yes, I do recognize them. 


3 

Q What are the documents which make-up Government 


4 

Exhibit 72 for Identification? 


5 

A They are bills for services rendered from 


6 

Dr. Robert Wolf. 


r 

7 

Q Did you personally supply those documents to the 


8 

United States Attorney's office? 


9 

A Yes, I did. 


10 

Q From where did you obtain them? 


11 

A Our archive files. 


12 

MR. LAWYER: We offer 70, 71 and 72. 


13 

THE COURT: Exhibit 70 is one bill; is that right? 


14 

THE WITNESS: Two, sir. 


15 

THE COURT: And Exhibit 71 consists of how many? 


16 

THE WITNESS: Seven. 


17 

THE COURT: And Exhibit 72 is how many? 


18 

THE WITNESS: Twenty-six. 


19 

THE COURT: All right, show them to Mr. Appleman, 


20 

please. 


21 

MR. APPLEMAN: No objection, your Honor. 


22 

THE COURT: Mark them. 


XX 23 

(Government Exhibits 70, 71 and 72 received in 


24 

Evidence] 

1 


25 

Q Mr. Cavanagh, would you read the name of the 
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person who submitted the bills insofar as the letterhead 
indicates? 

A It indicates Robert Lawrence Wolf, M.D. 

Q Would you read the date of the bills on Government 
Exhibit No. 70 and the amounts charged? 

A April 6, 1966 is the date of the bill. The amount 
charged was $200. The second bill is July 1, 1966. The 
amount charged is $50. 

Q I ask you to look at Government Exhibit 17 in 
Evidence. Who submitted the bills insofar as the letterhead 
of the documents show? 

A Robert Lawrence Wolf, M.D. 

Q Would pu read the dates of the bills and the 
amounts shown? 

A May 1, 1968, $100.; August 1, 1968, $280.; 
September 3, 1968, $210.; October 1, 1968, $420.; October 8, 
1968, $235.; November 1, 1968, $354.40; December 2, 1968, 
$280. 

That is that one. 

Q I show you Government Exhibit 72 in Evidence. Who 
submitted the bills insofar as the letterhead shows, sir? 

A Robert Lawrence Wolf, M.D. 

Q Would you read the dates and the amounts? 

A July 6, 1969, $210.; July 7, 1969, $35.; 
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Q What is 70A? 

A 70A is a vendor file, copies of checks issued 
in payment for services. 

Q What year, sir? 

A 1966. 

Q First of all, how many documents are on 70A? 

A Two documents. 

Q Are the two documents which make-up Government 

Exhibit 70A for Identification business records of ITT? 

A Yes, they are. 

Q Were those documents made in- the regular course 
of the business of ITT? 

A Yes, they were. 

Q Is it part of the regular course of business of 
ITT to make such documents, sir? 

A Yes, it is. 

THE COURT: Mr. Cavanagh, would you mind describing 
these two documents for us again? I am a little mixed up. 

MR. LAWYER: I'm sorry. 

Q You used the term vendor file copy. What is a 
vendor file copy? 

A A vendor file copy is a copy of the check that 
was issued in payment of services. It is maintained — 

THE COURT: To put it simply, they are copies 
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2 

of checks that you issued. Are they issued to Or. Wolf? 


3 

THE WITNESS: Yes, they are. 


4 

THE COURT: All right. 


5 

Whenyiu say it is a copy of a check, you mean it 


6 

is a carbon copy of the original check, sir? 


7 

THE WITNESS: That is correct. 


8 

Q I show you Government Exhibit 71A for Identifica- 


9 

tion. Do you recognize the documents which comprise 71A, 


10 

sir? 

| 

11 

A Yes, I do. 


12 

Q How many separate documents are in 71A? 


13 

A Seven separate documents. 

• 

14 

Q What are the documents in 71A, sir? 


15 

A Again, they are the file copies of checks issued 


16 

to Dr. Wolf. 


17 

Q What year? 


18 

A 1968. 


19 

Q I show you Government Exhibit 72A, sir. What are 

1 

20 

the documents which make-up 72A, sir? 


21 

A Again, they are the file copies of checks issued 


22 

to Dr. Wolf. 


23 

Q For what year? 


24 

A 1969. 


25 

Q With respect to both 71A and 72A, sir, are the 
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2 

various documents which make-up those exhibits business 


3 

records of International Telephone & Telegraph? 


4 

A Yes, they are. 


5 

Q Were those various documents made in the regular 


6 

course of the business of ITT? 


7 

A Yes, they were. 


8 

Q Is it part of the regular course of the business 


9 

of ITT to make and retain such records? 


10 

A Yes, it is. 


11 

MR. LAWYER* We offer 70A, 71A and 72A. 


12 

THE COURT: Will you show the exhibits to 


13 

Mr. Appleman? 


14 

MR. LAWYER: Yes. 


15 

MR. APPLEMAN: No objection, your Honor. 


16 

THE COURT: All right, mark them. 


xx 17 

[Government Exhibits 70A, 71A and 72A received in 


18 

Evidence] 


19 

Q Mr.Cavanagh, I have placed before you Government 


20 

Exhibit 70B for Identification. Do you recognize the 


21 

documents which make-up 70B? 


22 

A Yes, I do. 


23 

Q What are those documents? 


24 

A They are cancelled checks issued to Dr. Robert Wolf. 


25 

Q How many such documents are there in that exhibit? 

1 

| 

j 
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2 

3 

4 

5 

6 

7 

8 

9 
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12 

13 

14 
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16 

17 

18 

19 
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22 
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A There are two. 

0 Are the cancelled checks which make-up Government 
Exhibit 7 OB the orginal documents of which the copies are 
Government Exhibit 70A? 

A Yes, they are. 

Q I have placed before you Government Exhibit 71B. 

Cam you identify the documents which make-up 71B for identi- 
fication, sir? 

A Yes, I can. 

Q What are vhey? 

A They are cancelled checks issued to Dr. Robert Wolf. 

Q How many such documents are included in Government 

Exhibit 71B? 

A There are seven. 

Q Are the seven documents of which 7 IB is made up 
of the original checks for which the copies of the checks 
are Government Exhibit 71A? 

A Yes, they are. 

Q I show you Government Exhibit 72B for Identification. 
Can you identify the documents which make-up 72B, sir? 

A Yes, I can. 

Q What are they? 

A They are cancelled checks issued to Dr. Robert Wolf. 

* I 

Q Tell us how rnny such documents are included in 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 


Exhibit 72B for identification? 

A There are sixteen. 

Q I ask you to look at Government Exhibit 72B, sir, 
and ask you whether or not 72B is made up of the original 
checks for which Government Exhibit 72A are the copies? 

A Yes, they are. 

THE COURT: They are 16 of the 26? 

MR. LAWYER: Yes, sir. 

THE COURT: Is that right, there were 26 copies 
and there are 16 originals? 

Q Is that correct? 

A No. No, your Honor. . 

MR. LAWYER: These are 26 bills. 

THE WITNESS.: 26 bills submitted, 16 check were 

issued. 


THE COURT: How many documents are there in 
Exhibit 72A? 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

XX 16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


which 72A are the 16 copies? 

THE WITNESS: That is correct. 

THE COURT: All right. 

Q Prior to testifying here today, sir, did you or 
your office make a determination that all the bills which 
were submitted and which you have referred to in Government 
Exhibits 70, 71 and 72 were paid thru the various checks 
which you have testified about today? 

A Yes, I did. 

MR. LAWYER: We offer, first of all, 70B, 71B and 
72B. I will show them to Mr. Appleman, your Honor. 

THE COURT: All right. 

MR. APPLEMAN: No objection, your Honor. 

THE COURT: All right, mark them. 

[Government Exhibits 7 OB, 71B and 72B received 
in Evidence] 

MR. LAWYER: I have no more questions, your Honor. 

THE COURT: All right. 

CROSS-EXAMINATION 
BY MR. APPLEMAN : 

Q Mr. Cavanagh, at the inception of your testimony 
you testified to the effect that the Doctor's services 
were serivces rendered to ITT; by a physician would normally 
be in the course of physical examinations; is that correct, 
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2 

sir? 



3 

A 

Yes. 


4 

Q 

Por the officers of the corporation to see that 


5 

they are in good health; these are annual physicals obtained 


6 

by the 

corporation to see that the health of the officers 


7 

is good and that they are in good shape? 


8 

A 

Yes. 


9 

Q 

More or less? 


10 

A 

Yes. 


11 

Q 

Did these services rendered by the Doctor also 


12 

involve 

tests which would have to be performed? 


13 

A 

I am not qualified to answer that question. I 


14 

only know the services that were submitted — 


15 

Q 

—Were rendered. Fine. 


16 

In 

1966 there was only $250. paid to che Doctor, so 


17 

there wouldn't be any question pertaining to a 1099. 


18 

A 

That is correct. 


19 

Q 

However, for the year 1968 in which there was an 


20 

amount paid to Dr. Wolf in excess of $600. , was there a 


21 

1099 issued to Dr. Wolf for those payments? 


22 

A 

I believe there was. 

23 

Q 

Would it be normal company policy to issue these 


24 

1099' s when a payment is made in excess of $600.? 


25 

A 

Yes, it is. 
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2 

Q In 1968 a 1099, which is information as to a tax 


3 

return, was filed with the Internal Revenue Service and a 


4 

copy mailed to Dr. Wolf. 


5 

A Yes. 


6 

Q For the year 1969 we have a similar situation. 


7 

Payment to Dr. Wolf again exceeded the $600. required for 


8 

the 1099. 


9 

A That is correct. 


10 

Q Therefore for 1969 a 1099 was sent to the Internal 


11 

Revenue Service and a copy of that mailed to Dr. Wolf? 


12 

A That. is correct. 


13 

MR. APPLEMAN: No further questions, your Honor. 


14 

THE COURT: Anything else? 


15 

MR. LAWYER: No, sir. 


16 

THE COURT: Thank you, Mr. Cavanagh, you may be 


17 

excused. 


18 

[Witness excused] 


19 

MR. LAWYER: Monique Jay. 


20 

MONIQUE JAY, called as a witness by 


21 

the Government, being first duly sworn, testified as 


22 

f ol low3 : 


23 

DIRECT EXAMINATION 


24 

BY MR. LAWYER: 


25 

Q What is your occupation. Miss Jay? 
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2 

A I am a secretary. 

3 

Q Where? 

4 

A Temas Magazine. 

5 

Q Do you know a person named Dr. Robert L. Wolf? 

6 

A Yes, I do. 

7 

Q Do you see that person in court? 

8 

A Yes, sir, he is right there. 

9 

MR. LAWYER: May the record reflect the 

10 

identification? 

11 

THE COURT: Yes. 

12 

Q Have jou ever visited him as a patient, ma'am? 

13 

A Yes, I have. 

14 

Q I ask you. Miss Jay, to look at Government 

15 

Exhibit No. 112 for identification. Do you know what those 

16 

several documents in that exhibit are, ma'am? 

17 

A Yes, they are checks. 

18 

Q Do you recognize the signature on the several 

19 

checks, ma'am? 

20 

A Yes, 1 do. 

21 

Q Whose signature? 

22 

A Mine . 

23 

Q How many such checks are there in the exhibit** 

24 

A Well, there is one fro m 19 — 

25 

Q Just count the physical number of the check. 3 . 
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2 


How many are there on the sheet? 



3 

A 

Five checks. 



4 

Q 

Did you give these checks to Dr. Wolf for 

payment 


5 

of medical fees, madam? 



6 

A 

Yes, those checks went for that. 


r 

7 


MR. LAWYER: We offer Government Exhibit 

112. 


8 


MR. APPLEMAN: No objection. 



9 


THE COURT: All right, mark it. 


XX 

10 


(Government's Exhibit 112 was received in 



11 

evidence . ) 



12 

Q 

Miss Jay, were all of the checks which constitute 


13 

Government's Exhibit 112 issued in the year 1969? 



14 

A 

No, there is one from 1967. 



15 

Q 

What date in 1967? 



16 

A 

January 16th. 


► 

17 

Q 

January 16, 1967? 



18 

A 

Yes. 



19 

Q 

And the remaining four were all for 1969? 



20 

A 

That is right. 



21 

Q 

Are all of the checks for $15, ma'am? 



22 

A 

That is right. 



23 

Q 

Were they all returned to you as being paid? 


24 

A 

That is right. 



25 

Q 

Did you ever make any cash payments to Dr. 

Wolf? 
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A Maybe I did once, but I don't recall. 

MR. APPLEMAN: I will object. 

« 

THE COURT: I will permit it. I will have to ask 
you to speak up so everyone can hear. 

Did you get an answer, Mr. Reporter? 

(Record read.) 

0 You can't recall whether you made it or how much? 

A I don't recall how many times 1 made it. 

Q You are certain you did make cash payments? 

A Right. 

THE COURT: Any other questions, Mr. Lawyer? 

MR. LAWYER: I am sorry. Thank you. 

THE COURT: All right, Mr. Appleman. 

CROSS EXAMINATION 
BY MR. APPLEMAN: 

0 In other wtds, you cannot state for certain whether 
any cash payments were made to the doctor? 

A If I can state for certain? 

Q Yes. 

A No, I can't. 

MR. LAWYER: Objection. She said she couldn't 

state how many. 

THE COURT: She can correct it if it is wrong. 

I will permit it. Let's go on. 
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Q Did the doctor at any time request that you pay 
him in cash for services rendered? 

A No, he did not. 

HR. APP LEMAN : No further questions, your Honor. 

REDIRECT EXAMINATION 
BY MR. LAWYER: 

Q Is it your testimony. Miss Jay, that you did or 
did not make any cash payments at one time or another? 

MR. APPLEMAN: Objection. 

(Overruled. ) 

A Well, it was a long time ago, so I can't make a 
statement for usre. I don't really know for sure. 

Q Whether you ever made a cash payment or not? 

A No. 

MR. LAWYER: No further questions. 

MR. APPLEMAN: No further questions. 

THE COURT: Thank you. Miss Jay. You may be 

excused. 

(Witness excused.) 

THE COURT: Mr. Foreman and ladies and geriiemen, 
suppose we take our morning recess and rest for a minute. 

The jury may retire. v. 

(Jury left the courtroom.) 

THE COURT: Mr. Clerk, we will take a few minutes 
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THE CLERK: The Court will take a short recess. 
(Recess . ) 

(Jury present.) 

THE COURT: All right, Mr. Lawyer. 

MR. LAWYER: The government calls Anthony Zeiss. 

ANTHONY JOHN ZET*;c . 

n w ZEISS, called as a witness 

in behalf of the government, after having been duly 

sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. LAWYER: 

Q Are you employed, Mr. Teiss? 

I am. 

By whom? 

Barclays Bank of New York. 

B-a-r-c-l-a-y-s? 

Right. 

Where are the main headquarters in New York or 
Barclays Bank? 

*' At 200 Park Avenue in the Pam Am Building. 

Q Where are the world headquarters of Barclays Eank? 

A In London. 

Q Is it known as The Barclays Bank of England? 

A The parent company is Barclays Bank Limited. 


A 

Q 

A 

Q 

A 

0 
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There are various subsidiaries, one of which is Barclays 


3 

Bank of New York. 


4 

Q What address do you personally work at? 


5 

A At 300 Park Avenue, New York City. 


6 

Q What is your position there? 


c 

7 

A I am management assistant presently. 


8 

Q How long have you been doing that? 


9 

A For 16 months now. 


10 

Q Did you work for Barclays Bank elsewhere before 


11 

working in New York? 


12 

A I did. I come from South Africa. I worked there 


13 

for 14 years with Barclays Bank. 


14 ' 

Q Were your duties in South Africa substantially 


15 

similar to your duties in the New York Branch? 


16 

A Very much so, yes. 


17 

Q Are the operations more or less the same, sir? 


18 

A The terminology is slightly different but the 


19 

operations are the same. 


20 

Q As part of your duties at Barclays Bank in New York, 


21 

are you familiar with the procedures, the files and records 


22 

pertaining to customers checking accounts? 


23 

! 

A Yes, I am. 


24 

! 

Q How did it happen that you are familiar with such 


■ 

25 

documents and procedures? 
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A Well, I had worked in that particular department 
and basic training, general business routine over the 

14 years in the bank has given me this experience, this 
know-how. 

Q Mr. Zeiss, I have placed fcefore you Government 
Exhibit 40 for identification. Do you recognize that 
document, sir? 

A Yes, I do. 

Q What is it? 

A This is what we call a specimen signature card, 
for a checking account at the bank. 

Q Is Government Exhibit 40 a business record of 
Barclay's Bank of New York? 

A It is, yes. 

Q Was the document made in the regular course of the 
business at the bank? 

A Yes, it would have been. 

Q Is it part of the regular course of the business 
of the bank to make and retain such a document, sir? 

A Yes, it is. 

Q To what customer does Government Exhibit 40 pertain? 

A To one Robert Wolf. 

Q Is there a signature on the document, sir? 

A Yes. 
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Q What does it purport to be, that is, that signature? 
A The signature of Robert Wolf. 

MR. LAWYER: Your Honor, we offer Government 

Exhibit 40. 

THE COURT: All right. 

MR. APPLEMAN: No objection, your Honor. 

THE COURT: Mark it. 

MR. LAWYER: May the record reflect that Mr. 

Zeiss looked at the original document itself. Defense 
counsel has stipulated that we may mark into evidence a 
photographic copy of that original. 

THE COURT: All right. 

(Government’s Exhibit 15 was received in 
evidence. ) 

Q On what date was the account opened, sir? 

A December 11, 1968. 
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B15 2 

Q Are you able to tell from Government Exhibit 40 


3 

whether or not it was a jo*nt or an individual account? 


4 

A This is an individual account. 


5 

Q What is the account number? 


6 

A 051743566. 


7 

Q What was the address of Dr. Wolf, sir, when he 


8 

opened the account insofar as Government Exhibit 40 shows? 


9 

A Snug Harbor, Candlewood Lake, Danbury, Connecticut. 


10 

Q Did he also give another address? 


11 

A Yes, 20 East 74th Street, New York. 


12 

Q Was this a checking account or a savings account? 


13 

A Checking account. 


11 

Q I have placed before you Government Exhibit 41 for 


15 

Identification. Tell us whether or not you can identify 


16 

Government Exhibit 41, sir? 


17 

A Yes, I can. 


18 

Q What is it? 


19 

A This is the bank ledger copy of the customer's 



statement of account. 


21 

Q Pertaining to whose account, sir? 


22 

A To Dr. Robert Wolf. 


23 

Q Does Government Exhibit 41 — That is what you 


24 

referred to as a ledger copy — pertain to the very same 


25 

account number which you read off Government Exhibit 40? 
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Yes, it does. 


Q What is a ledger copy? 


A A ledger copy is a bank's exact copy of the state- 


ment of account which a customer receives at least once 


monthly. 


And the bank keeps a copy of that statement? 


Right. 


MR. LAWYER: We offer Government Exhibit 41. 


MR. APPLEMAN: Ho objection, your Honor. 


THE COURT: All right. 


What period is it or what is the date of it? Does 


it have a date? 


MR. LAWYER: Yes, I was going to read it afterwards. 


your Honor. 


THE COURT: All right. 


[Government Exhibit 41 received in Evidence] 


Q What is the date, sir, of Government Exhibit 41, 


that is, what period does it pertain to? 


A December 11, 1968 to December 31, 1968. 


Q Would you read off the deposits that were put into 


the account during that period? 


A On Dscember 11 there was a aposit of $90., $666.13 


and $1,004.40. On Decarher 12 the deposit of $1,460. and 


$937.50, and on December 16 a deposit of $41,275. 


SOUTHERN DISTRICT COURT *IPO*Tl«. U.S. COURTHOUSt 
FOLEY SQUARE NER YORK N.v. CO T-ASSO 


at 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

xx 23 

24 

25 


»cds Zeiss - direct 186 

Q I show you Government Exhibit 41A for Identification 
What is 41A, sir? ^ 

A There are six credits to Dr. R.L. Wolf's checking 
account. 

[Mr. Fruchtman was present in the courtroom) 

Q Do the various documents on Government Exhibit 41A 
refer to the same account as does Government Exhibit 40? 

A Yes, they do. 

Q What are the dates, sir, to which 41A refers? 

A December 11, 1968, $90. ; December 16, 1968, 

$937.05; and December 16, $41,275.; December 12, 1568, 

$666.13; and December 12, 1968 $1,004.40, and December 12, 
1968, $1,460. 

Q Do the credit slips which comprise Government 
Exhibit 41A, sir, refer to the ledger cards? 

A Yes, they do. 

Q What exhibit number is the ledgorcard, sir? 

A 41. 

MR. LAWYER: We offer 41A. 

MR. APPLEMAN: No objection, your Honor. 

THE COURT: Mark it. 

[Government. Exhibit 41A received in Evidence] 

Q Sir, you have before you Government Exhibit 42 for 


Identification. Can you identify that? 
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2 

A These are also bank ledger copies of the customer's 


3 

account. 


4 

Q What customer , sir? 


5 

A Dr. Robert Wolf. 


6 

Q Does that refer to the same account as does the 


r 

7 

signature card. Government Exhibit 40? 


8 

A Yes, it does. 


9 

Q Sir, first of all, how many such documents are 


10 

there, how many ledger cards are there in Government 


11 

Exhibit 42? 


12 

A Twelve ledger copies. 


13 

Q Beginning with the first one, sir, would you read 


14 

the period that it covers and the deposits for that period? 


15 

A It covers the period December 31, 1968 to 


16 

January 31, 1969. The deposits were on January 8, $425.; 


17 

on January 15, $1,385., $300. and $315.; January 22. 


18 

Q Would you stop for just a moment, sir? 


19 

Continue reading. 


20 

A /anuary 22, $5,000.; January 29, $1,464.15. 


21 

The second one covers the period January 31, 1968 to 


22 

February 28, 1969. There was a deposit of $3,000. on 


23 

February 19 and $635. on February 26. 


24 

The third exhibit is the period February 28, 1969 to 


25 

March 31, 1969. There is a deposit of $2,111. on March 5th 

' 
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and $23,207.16 on March 19. 

The next one is the period March 31, 1969 to April 30, 
1969, the deposit of $1,170. on April 2, $2,135. on April 15, 
and $2,125.50 on April 30. 

MR. LAWYER: We offer 42, your Honor. 

[Pause] 

MR. LAWYER: That offer is withdrawn at this time. 

THE COURT : All right. 

Q I show you Government Exhibit 42A for Identification, 
Mr. Zeiss. Can you identify that? 

A These are deposits to Dr. Robert L. Wolf's checking 
account to Barclays Bank. 

Q For what year? 

A The majority of them are 1969. There are two 
for 1970. 

Q What is the date in 1970? 

A August 6, 1970 and August 7, 1970. 

Q Sir, would you count the number of sheets, that 
is deposit slips, please, in 42A for identification? 

A 24 

Q Are the various deposit slips business records 
of Barclays Bank of New York? 

A They are. 

Q Were they made in the regular course of the business 
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2 

of the bulk? 


3 

A They would have been. 


4 

Q Is it part of the regular business of the bank 


5 

to retain such records? 


6 

A Yes, it is. 


C 7 

MR. LAWYER: Your Honor, we offer 42A. 


8 

THE COURT: As to deposits in 1970? I am a little 


9 

puzzled about that. 


10 

MR. LAWYER: Your Honor, we will connect it. 


11 

MR. APPLEMAN: Your Honor, as stated, the only 


12 

objection I would have is as to 1970 items. 


13 

THE COURT: I will take it subject to a motion 


14 

to strike it out if Mr. Lawyer does not connect it. He says 


15 

he will. 


16 

Mark it, Mr. Clerk. 


XX 17 

[Government Exhibit 42A received in Evidence] 


B16 18 

MR. LAWYER: At this time I also reoffer Government 


19 

Exhibit 42, the offer of which I withdrew. 


20 

THE COURT: Yes. Have you seen it? 


21 

MR. APPLEMAN: I didn't see the original of the 


22 

first two months. 


23 

MR. LAWYER: Here they are. 


24 

THE COURT: Take a look at them. 


25 

MR. APPLEMAN: I believe that at the initial offer- 
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ing of Government Exhibit 42 the period was from January to 
December. The originals here are only from July to December. 

MR. LAWYER: I am offering the originals for what- 
ever they are worth , your Honor. 

THE COURT: I understand. I will take it. Max’* it 

[Government Exhibit 42 received in Evidence] 

THE COURT: Exhiuit 42 consists of twelve copies 
of statements; is that right? 

MR. LAWYER: I believe it is fewer. 

MR. APPLEMAN: I believe it is six, your Honor. 

MR. LAWYER: It is six, your Honor. I believe 
a statement should be made that when the witness was shown 
42 originally he was shown photographic copi <• Now we 
also have originals. The originals seem to be out of order. 
We are having difficulty reconciling them, so at this time 
we are going to offer the originals. That would cure any 
problem. 

THE COURT: But you are offering six originals? 

MR. LAWYER: That is correct. 

THE COURT: Then Exhibit 42 as received consists 
of six originals of statements of the bank to the defendant? 

MR. LAWYER: That is correct. 

THE COURT: Now, are the six originals which are 
offered from the records of the bank? 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. LAWEYK: Yes, sir, statements, the ledger cards. 

THE COURT: These are original ledger copies of 
the statements to the customer, Mr. Zeiss; is that right? 

THE WITNESS: That is right. 

I 

THE COURT: They are carbon copies, I take it? 

THE WITNESS: That is right, sir. 

THE COURT: When you send the customer's statement 
a carbon copy is kept in the files of the bank? 

I 

THE WITNESS: Yes. 

THE COURT: And these are the retained carbon 
copies of the bank? 

I 

THE WITNESS: Yes. 

THE COURT: We understand. 

♦ 

MR. APPLEMAN: I would like to make a motion to 
strike all the evidence pertaining to the statements from 
January to June which are not being submitted into evidence. 

THE COURT: There hasn't been anything about 
January to June and there is nothing about January to June 
in evidence. 

MR. APPLEMAN: I believe deposits were mentioned. 

THE COURT: 41A are six credits to the account. 

MR. APPLEMAN: If I am correct, your Honor, he 
read off the list of deposits when 42 was introduced into 
evidence from photocopies. 
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THE COURT: No, it was never introduced. It was 
only marked for identification and therefore never went 
into evidence. 

MR. APPLE MAN : But he read into evidence the 
deposits for the period January to June which are not being 
offered into evidence at this time. 

MR. LAWYER: It is not in evidence and never went 

in. . 


MR. APPLEMAN: Except that the testimony went in 
with the understanding that the — 

THE COURT' I cannot remember whether he testified 
about that. Normally he wouldn't read from a document which 
wasn't in evidence. 

MR. LAWYER: Your Honor, let's stipulate whatever 
may have happened, whether it is what Mr. Appleman remembers 
or the Court or me, that if he did in fact read from the 
document it is not in evidence and is stricken. 

THE COURT: All right. 

MR. LAWYER: Is that satisfactory, Mr. Appleman? 

MR. APPLEMAN: And the jury w'll disregard it. 

THE COURT: Yes, unless it is later on offered 
and received. 

MR. APPLEMAN : Thank you. 

THF COURT: Yes. 
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the bank's machine stamp date? 

A Right# up to here# except this has one that was 
October 2# 1969. There is no bank stamp on the very last 


one. 


Q But it is connected with the preceding one? 

A It is connected with the preceding one# right. 

Q Sir, I have placed before you Government Exhibit 43 
for Identification. Do you know what Government Exhibit 43 


A These are checks. 

Q Are the various documents which make-up Government 
Exhibit 43 copies of business records of Barclays Bank of 
New York? 

A They are# yes. 

Q Are they microfilmed copies? 

A Microfilmed copies. 

Q Were the microfilmed copies of those checks# sir# 
made in the regular course of the business of Barclays 
Bank? 

A Yes# sir. 

Q Is it part of the regular course of the business 
of Barclays Bank to make such microfilmed copies? 

A Yes. 

Q Did you personally compare those identical copies 
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5 

6 

7 

8 
9 
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12 

13 

14 

15 

16 
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18 
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20 
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22 
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24 

25 


before you now with the microfilm at the bank? 

A Yes, I did. 

MR. LAWYER: Your Honor, ve offer 43. 

THE COURT: All right. 

These are checks drawn on the same checking account'* 
THE WITNESS: These are checks payable to Dr. Wolf 
drawn on other banks, your Honor. 

THE COURT: Drawn on other banks? 

THE WITNESS: Right. 

THE COURT: These are checks that were deposited 
in Barclays Bank? 

THE WITNESS: That is right, yes. 

THE COURT: In this checking account? 

THE WITNESS: Yes. 

THE COURT: So these checks would relate to the 
deposits on the various dates and in the various amounts 
which you read off? 

THE WITNESS: Yes, sir. 

THE COURT: All right, show them to Mr. Appleman. 

MR. APPLEMAN : No objection, your Honor. 

THE COURT: Mark them. 

(Government Exhibit 43 received in Evidence] 

Q Mr. Zeiss, sir, you have before you Government 

I 

Exhibit 44 for Identification. Would you look at that, sir. 


I 

- 
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end tell us whether or not you recognize it? 

A Yes, I do. 

Q What are the various documents that make-up 
Government Exhibit 44, sir? 

A These are also copies obtained from microfilm of 
checks deposited to Dr. Robert Wolf* a account. 

Q 1 ask you to look at Government Exhibit 45 for 
Identification which is before you. Do you recognize 
Government Exhibit 45, sir, the various documents which 
make-up that exhibit? 

A Yes, I do. 

Q What are they? 

A These are also copies of microfilms of checks 
deposited to Dr. Wolf's account. 

Q I ask you to look at Government Exhibit 46 for 
Identification which is before you. Do you know what that 
air, that is, the various documents which make-up that 
exhibit? 

A These are also copies of microfilm of checks 
deposited to Dr. Wolf's account. 

0 I ask you to look at Government Exhibit No. 47 for 
Identification which is before you. Do you recognize the 
several documents which make-up that exhibit, sir? 

A Yes, I do. These are also copies of microfilm 
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2 

of checks deposited to Dr. Wolf's account. 


3 

Q Did you personally before coming to testify look 


4 

at all of the documents which comprise Government Exhibit 44, 


5 

45, 46 and 47? 


6 

A Yes, I did. 


7 

Q Did you compare each of the several documents which 


8 

make-up those exhibits with the microfilm of Barclays Bank? 


9 

A Yes, I did. 


10 

Q Were all of the various documents which make-up 


11 

Government Exhibits 44, 45, 46 and 47 for Identification 


12 

microfilmed in the regular course of the business of Barclays 


13 

Bank? 

* 


14 

A Yes, they were. 


15 

Q Is it part of the normal course of the business 


16 

of Barclays Bank to make such microfilms of checks, sir? 

w 

17 

A Yes, it is. 


18 

MR. LAWYER: I offer Government Exhibits 44, 45, 


19 

46 and 47. 


20 

THE COURT: All right, show them to counsel. 


21 

MR. APPLEMAN: No objection, your Honor. 

i 

XX 

22 

THE COURT: All right, mark them. 

23 

(Government Exhibits 44, 45, 46 and 47 received 


24 

in Evidence] 


25 

(Mr. Fruchtr.an left the courtroom at 12:20] 
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Q Mr. Zeiss, 1 have placed back before you Governmen 
Exhibit 43 in Evidence. When you went to your microfilm 
to determine whether or not the Government exhibit reflects 
what is one your original microfilm, sir, did jdu have 
deposit tickets with you? 

A Yes. 

Q What dates were the documents which make-up 
Government Exhibit 43 deposited? 

A May 14, 1969. 

Q Hew many separate checks are there in Government 
Exhibit 43, sir? 

A Eleven . 

0 X show you Government Exhibit No. 44 in Evidence, 
sir. When you compared the documents which make-up Govern- 
ment Exhibit 44 in Evidence with your original microfilm 
did you have a copy of the deposit tickets? 

A Yes, I did. 

Q On what date was the deposit made, sir? 

A June 11, 1969. 

Q How many separate checks are included in that 
Exhibit No. 44? 

A Fourteen. 

Q I show jpu Government Exhibit 45 in Evidence. When 
you compared the documents which make-up Government 


■OUTMCNN DISTRICT COURT RC»ORTCRS U.S. COURTMOUSC 
roitv SQuARI NCR YORK. N Y COT-MSO 





* 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
2A 
25 


mcds Zeiss - direct 199 

Exhibit 45 with your original microfilm did you have the 
original deposit ticket pertaining to those dates? 

A Yes. 

Q What date was the deposit? 

A June 18. 1969. 

Q How many separate checks is the exhibit comprised 

of? 

A Eight. 

Q I show you Government Exhibit 46 in Evidence. 

When you compared those documents with your original micro- 
film did you have a deposit ticket? 

A Yes. 

Q On what date was the deposit made? 

A July 30, 1969. 

Q How many separate checks are included in Govern- 
ment Exhibit 46 in Evidence? 

A 16 

Q I show you Government Exhibit 47 in Evidence, sir. 

When you compared the documents which constitute Government 
Exhibit 47 with your original microfilm did you have the 
deposit ticket before you? 

A Yes. 

0 On what date was the deposit made? 

A October 2, 1969. 
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A How many separate documents is Government 
Exhibit 46 comprised of? 

A Thirty-six. 

Q Do all of the separate checks which you have just 
reviewed, sir, in Government Exhibits 43 thru 47 inclusive 
in Evidence pertain to the checking account of Dr. Robert 
Lawrence Wolf reflected on the signature card which is 
Government Exhibit 40 in Evidence? 

A Yes, made payable to Dr. Wolf and were deposited 
thru his account. 

Q I show you Government Exhibit No. 48 for Identifi- 
cation, sir. Can you identify it? 

A Yes, I can. 

Q Is Government Exhibit 48 a business record of ijie 
Barclays Bank? 

A Yes, it is. 

Q Was Government Exhibit 48 made in the regular course 
of the business of Barclays Bank? 

A Yes, it was. 

Q Is it part of the regular course of the business 
of Barclays Bank to retain such records once they are made, 
sir? 

A Yes, it is. 

Q Whtt is the date reflected on Government Exhibit 48? 
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2 

A It covers a period from December 31, 1969 to 


3 

January 30, 1970. 


4 

Q Just what is Government Exhibit 48? 


5 

A It is the bank ledger copy of the customers state- 


6 

ment of account. 


7 

Q What customer does it refer to? 


8 

A Dr. Robert Wolf. 


9 

MR. LAWYER: We offer Government Exhibit 48. 


10 

MR. APPLEMAN: Your Honor, I don't believe the 


11 

year 1970 is in issue so I will object. 


12 

MR. LAWYER: I ask that it be taken subject to 


13 

connection, your Honor. I will make an offer of proof if 


14 

necessary. 


15 

THE COURT: No, Mr. Appleman, I will take it sub- 


16 

ject to a motion to strike on your part. If it is not 


17 

connected and if you don't believe it is connected you can 


18 

make such a motion and at that time I will determine whether 


19 

it has been or not. 


20 

MR. APPLEMAN: Thank you, your Honor. 


21 

THE COURT: All right. 


22 

MR. LAWYER: In that case may we submit the photo- 


23 

graphic copy? 


24 

May the record reflect that Mr. Appleman saw the 


25 

or i 9 inal document and he has agreed to the submission of 
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2 

the photographic copy thereof. 


3 

THE COURT: What is the correct description of 


4 

the document? 


5 

MR. LAWYER: Ledger card for Dr. Wolf's account. 


6 

THE COURT: This is a similar carbon copy. 


7 

Mr. Zeiss, of a statement sent to Dr. Wolf; is that right? 


8 

THE WITNESS: Yes, it is, your Honor. 


9 

Q For what period? 


10 

A December 31, 1969 to January 30, 1970. 


11 

THE COURT: All right. 


XX 12 

[Government Exhibit 48 received in Evidence] 


B18 13 

Q Mr. Zeiss, I have placed before you, sir. Govern- 


14 

ment Exhibit 48A. Can you identify Government Exhibit 48A 


15 

for Identification? 


16 

A Yes, I can. 


17 

Q What is it? 


18 

A These are four deposits to Dr. Robert L. Wolf's 


19 

checking account at Barclays Bank. 


20 

Q What is the date, sir? 


21 

A January 7, 1970; January 7, 1970. 


22 

Q Just the date of the — I'm sorry. Continue, sir. 


23 

A January 7 — I'm sorry. The one before was — 


24 

The date of the actual document is January 7, 1969, 


25 

January 7, 1969, January 7, 1969 and January 7, 1969. 
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Q What date does the bank stamp, that is the machine 
stamp reflect, sir? 

A In each case, January 7, 1970. 

Q So the handwritten date has a different year but 
the same month and day of the week j is that correct? 

A That is right. 

Q Are these four documents which make*~up Government 
Exhibit 48A business records of the Barclays Bank? 

A Yes. 

Q Was such documents received and retained in the 
regular course of the business of Barclays Bank, sir? 

A Yes, they are. 

Q Is it part of the business of the bank to make and 
retain such records? 

A Yes, it is. 

MR. LAWYER: Your Honor, we offer these documents. 

THE COURT: May I see them? 

Allrright, show it to counsel. 

MR. APPLEMAN: No objection, but due to the fact 
that there was a 1970 year, subject to connection, your 
Honor. 

THE COURT: All right. 

MR. LAWYER: May the record reflect, your Honor, 
that defense counsel has agreed to admit the photographic 
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2 

copies of the documents which comprise 48A. He has seen 


3 

the originals. 


4 

THE COURT: All right , mark them. 


xx 5 

(Government Exhibit 48A received in Evidence] 


6 

THE COURT: They are also taken subject to a 


7 

motion to strike. 


8 

' MR. LAWYER: Yes, sir. 


9 

! 

Q Mr. Zeiss, would you read, sir, the amounts reflected 

T 

10 

on the four documents which are included in Government 


11 

Exhibit 48A? 


12 

A $1,764.21; $2,602.60; $9,881.62; and $1,545. 


13 

Q Mr. Zeiss, what date does the bank in the normal 


14 

course of business go by, the date which the customer puts 


15 

on the deposit slip or the machine stamp date that the bank 


16 

puts on? 


17 

A The machine stamp date. 


18 

Q And the machine stamp date you said was January 7, 


19 

1970? 


20 

A Yes. 


21 

Q And the handwritten customer date was January 7, 


22 

1969? 


23 

A Right. 


24 

Q You have before you, sir. Government Exhibit 4 S3 


25 

for Identification. Do y>u recognize the various documents 
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2 

wit h regard to 48B which are dated in January of 1970. 



3 

THE COURT: All right , the sane ruling. The exhibit 

► 

- 

4 

will be received in evidence but subject to a later motion 



5 

to strike as to the 1970 checks. 


XX 

6 

[Government Exhibit 48B received in Evidence] 



7 

Q Does Barclays Bank have any procedure for trans- 



8 

ferring funds for their customers to foreign countries, sir. 



9 

in Europe? 



10 

A Yes, they do. 



11 

Q How about to Switzerland? 



12 

A Yes. 



13 

Q What is the usual, habitual practice that the 



14 

bank would go thru if such a transfer were to be made; how 



15 

does it all happen? 



16 

A Well, in the first place the three different ways 



17 

in which transfers are made overseas are by cable, transfer 



18 

by air mail, transfer by bank draft. In each case the client 



19 

would make application on an application document, pay for 



20 

the transfer in cleared funds here, and then we would deal 



21 

thru one of our correspondents in the foreign country, if 



22 

Barclays Bank is not represented in that particular area. 



23 

In Switzerland we have five or six different correspondents 



24 

with whom we do business. 



25 

Q Do you charge the customer for this? 
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2 

A Yes, there is a charge. 

3 

Q What is it, approximately? 

4 

A It is approximately 1/8 t, if I'm not mistaken. 

5 

THE COURT: 1/8 of 1%? 

6 

THE WITHESS: An eighth of a percent. 

7 

Q I show you Government Exhibit 49 for Identification 

8 

sir. Would you take a moment and look at the various 

9 

documents included in 49 for identification and tell us 

10 

whether or not you recognize them? 

11 

A Yes, I do recognize them. 

12 

Q Are there three different types of documents each 

13 

pertaining to a transaction, sir? 

14 

A Yes, there is. 

15 

Q Tell us what is this first document that says 

16 

"Debit Memo"? 

17 

A This is the actual voucher which is used to debit 

f 18 

the customer's account for the particular transaction. 

19 

0 Does that refer to transferring money out of the 

20 

country? 

21 

A In this particular case, yes. 

22 

Q What, generically speaking, is the second document 

23 

before you which says "Mail Transfer Schedule"? 

24 

A This is the bank copy of the actual air mail 

25 

transfer or air mail letter which we send to our correspondent 


, 
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in this case the Union Bank of Switzerland, asking them 
to pay the funds. 

Q Try and speak up so that the jury in the back 
here can hear what you are saying. 

What do you call the third document? 

A The third document is the application for the air 
mail transfer. 

Q Who makes that out? 

A The customer makes this document out. 

Q Is this the only way in which you will accept 
applications for transfers? 

A No, we would accept any instructions from the 
customer in writing with his signature. 

Q I show you Government Exhibit 49A for Identifica- 
tion. Would you look at the several documents which make-up 
49A and tell us whether you can identify them, sir? 

A Yes, I can. 

Q What are they? 

A These are seven letters written by Robert Wolf to 
Barclays Bank, 300 Park Avenue. 

Q That is sufficient. 

MR. LAWYER: First of all, we offer Exhibit 49A. 

THE COURT: All right. Has counsel seen it? 

I 

MR. APPLEMAN: No objection with regard to 49A. 

i 

• | 
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2 

THE COURT: All right. 

xx 3 

[Government Exhibit 49A received in Evidence] 

B19 4 

Q I ask you to read, sir, the first of the seven 

5 

documents which constitute Government Exhibit 49A including 

6 

the date. 

7 

A It is a letter from Robert L. Wolf, M.D. , Snug 

8 

Harbor, Candlewood Lake, Danbury, Connecticut which has 

9 

been deleted and replaced by 20 East 74th Street, New York, 

10 

New York 10021; January 6 , 1969, addressed to Barclays Bank 

11 

DCO, 300 Park Avenue, New York, New York: "Re: Account 

12 

No. 051-74356-6. 

13 

"Dear Sir, Kindly transfer $45,250." — In words and 

14 

figures — "from the above account number to Union Bank of 

15 

Switzerland, Bahnhof 3 trasse 45, 8001, Zurich, Switzerland, 

16 

account No." — I can't make it out. 

17 

Q Read the separate letters. Does that appear to 

18 

be "CQUE. "? 

19 

A Right. Thank you. 

20 

"792507 RICH. 

21 

"Very truly yours, Robert Wolf," and signed by Robert 

22 

Wolf. 

23 

THE COURT: Mr. Lawyer, we will have to stop now 

24 

for lunch. 

25 

Mr. Foreman, ladies and gentlemen of the jury, 
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2 

you may retire and be excused for lunch until 2:00 o'clock. 


• 3 

Thank you. 


4 

Mr. Zeiss, I am afraid we will have to ask you 


5 

to come back at 2:00 o'clock. 


6 

THE WITNESS: Thank you. 


7 

[The jury left the courtroom] 


8 

THE COURT: Mr. Lawyer, will you tell me at this 


9 

point what the connection is of the 1970 transaction? 


10 

MR. LAWYER: The 1970 transaction — On January 7, 


11 

1970 checks received by the defendant in 1969 were deposited 


12 

later. 


13 

THE COURT: And if received in 1969 your theory 


14 

is that it is 1969 income? 


15 

MR. LAWYER: That it is taxable income. 


. 16 

I will point out to the Court now, and this is 


17 

thru inadvertence and, quite frankly, I am surprised, but 


18 

one of the later cards is for August, 1970. I am hoping 


19 

that it is the only mistake we have made, but I will determine 


20 

that and we will get together and clean up the record. 


21 

THE COURT: That is right. So if it is August 1970 


22 

presumably you wouldn't think that that is relevant? 


23 

MR. LAWYER: As for that particular card. 


24 

THE COURT: But the theory is that on the one for 


25 

January 7, 1970 it was income in 1969 because the checks 
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in evidence show that? 


3 

MR. LAWYER: That is correct. 


4 

MR. AFPLEMAH: There are two checks which were 


5 

dated 1970 which he has included it income on those deposit 


6 

tickets. There were two checks submitted in one of the 


1 7 

exhibits which pertain to this January 7, 1970 deposit 


8 

which checks themselves were dated in 1970. 


9 

THE COURT: We may be able to eliminate them. 


10 

but at least we know the principle on which the Government 


11 

is proceeding. 


12 

MR. LAWYER: We are only talking about a couple 


13 

of numbers. The great bulk of that was 1969. 


14 

THE COURT: I assume that there is no significance 

« 

15 

in the handwritten dates January 1969. It is the turn of 


16 

the year and people don't adjust to it too quickly. 


17 

MR. LAWYER: That is why I alluded to the machine 


18 

stamp, your Honor. 

• 


19 

THE COURT: I want to be sure we don't attach any 


20 

significance to that. 


21 

MR. LAWYER: That is correct. 


22 

[Recess taken until 2:00 p.m. J 


23 



24 



25 
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2 

3 

AFTERNOON SESSION 


4 

5 

2:00 p.m. 


B20 6 

THE COURT; All right* Mr. Clerk* would you get 


7 

the jury, please. 


8 

IJury present] 


9 

ANTHONY JOHN ZEISS, resumed: 


10 

DIRECT EXAMINATION (CONTINUED] 


11 

BY MR. LAWYER: 


12 

THE CLERK: You are still under oath* Mr. Zeiss. 


13 

Q Mr. Zeiss* prior to the luncheon recess you were 


14 

reading or you completed reading tne first document that 


15 

is a letter which is part of Government Exhibit 49A. Does 


16 

that letter bear a signature? 


17 

A Yes* it does. 


18 

0 Does that signature appear to be Robert Wolf’s? 


19 

A Yes, it does. 


20 

0 Now, sir* without reading the text of the letter 


21 

as such would you look thru each of the seven documents and 


22 

tell us if tho letters appear to be from Robert L. Wolf? 

* 

23 

A Yes, it is. 


24 

Q Are they all signed* sir? 

* 

25 

A Yes. 

* 

l 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 
18 
16 

17 

18 

19 

20 
21 
22 

23 

24 


25 


Q With the signature saying Robert Wolf? 

A That is right. 

Q Would y>u read the dates of each of the letters 
now beginning with the very first one? 

A January 6, 1969, January 22, 1969, February 20, 1969, 
April 15, 1969, May 22, 1969, August 20, 1969 and October 2, 
1969. 

Q Would you just, without answering for each one 
individually, look at the deposit number to which reference 
is made and tell us whether or not all seven letters make 
reference to the same account number, that is, Barclays' 
account number? 

A Yes, they do. 

Q Tell us, without answering as to each one individ- 
ually, whether each of the seven documents refer to the 
same Swiss bank account number? 

A Yes, they do. 

Q Now, sir, you have already read the first of the 
seven documents. Would you just read the text, without 
reading the address or the signature or the date, of each 
of the remaining letters? 

THE COURT: Mr. Lawyer, isn't that a rather awkward | 
way of doing it? Since they are in evidence, you can read 
then to the jury and you can argue. He isn't going to add 
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a thing to it. You can argue to the jury in aunmation. 

Do we need to read them ail now? 

MR. LAWYER: la it permiaaible if I just read the 
amounta? Then I won't read the text. 

THE COURT: Do you have any objection, Mr. Appleman^ 

MR. APPLEMAN: No, your Honor. 

THE COURT: All right. 

MR. LAWYER: January 2, 1969, $7,500.; February 20, 
1969, $5,000.; April 15, 1969, $6,000.; May 22, 1969, 

$30,000.; Auguat 20, 1969, $41,000.; October 2, 1969, 

$44,400.; and prior to the recess the first letter was read, 
January 6, 1969, $45,250. 

Q Mr. Zeiss, prior to coming to court here did ou 
personally review each one of these documents included in 
Government Exhibit 49 and Government Exhibit 49A? 

A Yea, I did. 

Q Did you supply all of the various documents 
personally to the Government? 

A Yes, I did. 

Q Did the letters, sir, which are included in Govern- 
ment Exhibit 49A refer to the documents included in Govern- 
ment Exhibit 49? 

A Yes, they do. 

MR. LAWYER: Your Honor, I offer Government 
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2 

Exhibit 49. 


3 

THE COURT: All right, show it to Mr. Appleman. 


4 

MR. APPLEMAN: No objection, your Honor. 


5 

THE COURT: All right, mark it. 


xx 6 

[Government Exhibit 49 received in Evidence] 


r 7 

MR. LAWYER: No more questions of this witness. 


8 

your Honor. 


9 

THE COURT: All right. 


10 

MR. APPLEMAN: At this time I would like to make 


11 

a motion to strike with regard to the 1970 checks. 


12 

THE COURT: I will reserve decision on that motion. 


13 

MR. APPLEMAN: No questions, your Honor. 


14 

THE COURT: All right, you may be excused, Mr. Zeis: 


15 

Thank you. 


16 

[Witness excused] 


" 17 

MR. LAWYER: Mr. Peter Burke. 


18 

PETER BURKE, called as a witness by 


19 

the Government, being first duly sworn, testified 


20 

as follows: 


21 

DIRECT EXAMINATION 


22 

BY MR. LAWYER: 


23 

Q Are you employed, Mr. Burke? 


24 

A Yes. 


25 

Q By whom? 
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A Chemical Bank. 

Q What particular address to you work at? 

A 20 Pine Street. 

Q Is that the main headquarters of the Chemical Bank? 

A Yes, it is. 

Q What is your job there? 

A I am a clerk in the legal department. 

Q What do you do, sir, in that capacity? 

A We handle any legal papers that come in for 
processing and miscellaneous things. 

Q What is the proper name of the Chemical Bank? Is 
it just plain Chemical? 

A That is right. 

Q Was it named in earlier years the Chemical Corn 
Exchange Bank? 

A Yes. 

Q Was it also named Chemical Bank-New York Trust 
Company? 

A It was. 

Q Has it had any other names since 1965? 

r 

A NO. 

Q How long have you been employed by the bank? 

A Eighteen years. 

Q How long in your present position, sir? 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A Since 1965. 

Q In the regular, normal course of your business at 
Chemical Bank have you become familiar with the various 
types of files and records which are made and maintained 
by Chemical Bank pertaining to- checking accounts and to 
savings accounts? 

A Yes, I have. 

Q I show you Government Exhibit 20 for Identification, 
Do you know what that is, sir? 

A Yes, I do. 

Q What is it? 

A It is a signature card for a checking account in 
the name of Dr. Robe't Lawrence Wolf. 

Q What is the date of the card? 

A May 28, 1959. 

Q Government Exhibit 20 is a business record of the 
Chemical Bank; is that light? 

AQ Yes, it is. 

Q A photographic copy of such a record? 

A It is. 

Q Was it made in the regular course of the business 

of the bank? 

A Yes. 

Q Is it part of the regular course of the business 

i 


southern district court reporters, u.s. courthouse 

FOLEY SQUARE. NE# YORK. N.Y. CO 7-4SS0 


1 


mods 


Burke - direct 


218 


2 

to make such records? 


3 

A Yes* it is. 


4 

MR. LAWYER: We offer Government Exhibit 20. May 


5 

the record reflect that defense counsel has the original. 


6 

Cam we stipulate and substitute a copy? 


| 7 

MR. APPLEMAN: Yes. 


1 8 

1 

THE COURT: All right, mark it. 


XX 9 

[Government Exhibit 20 received in Evidence] 


10 

Q Mr. Burke* what is the account number for that 


11 

particular account? 


12 

A 010250271. 


13 

Q Is that a joint account or an individual account? 


14 

A Individual account. 


15 

Q Checking or savings? 


16 

A Checking. 


17 

Q Mr. Burke* I ask you to look at Government 


18 

Exhibit 21 for Identification which I have just placed be- 


19 

fore you. Do you recognize it? 


20 

A Yes. 


21 

Q What is it? > 


22 

23 

A It is a copy of a bank statement in the name — 


for a checking account in the name of Dr. Robert Lawrence 


24 

Wolf. 

25 

Q Does that account number thereon refer to the 

i 
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22 

23 

24 
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same account as was on Government Exhibit 20 in Evidence? 

A Yes, it does. 

Q Tell us how many separate physical pieces of paper 
are included in the exhibit which you refer to as account 
cards? 

A Thirteen copies. 

Q I ask you to look at Government Exhibit 21A which 
has been placed before jou. Do you recognize what the 
documents included in that exhibit are? 

A They are copies of bank statements. 

Q Referring to what account, sir? 

A To the account of Dr. Robert Lawrence Wolf. 

Q Does it refer to the same account as does the 
preceding exhibit? 

A Yes, it does. 

Q Would you tell us how many separate sheets, sir, 
are included in that exhibit, 21A for identification? 

A 16 copies. 

Q I ask you to look at Government Exhibit 21B which 
has been placed before you. Do you recognize the documents 
which make-up Government Exhibit 2 IB for Identification? 

A Yes. 

Q What are they? 

A They are bank statements, copies of bank statements 
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for a checking account in the name of Dr. Robert Lawrence 
wolf. 

Q Would you tell us how many separate sheets of 
paper are included in 2 IB for identification? 

A 16 copies. 

Q I ask you to look at Government Exhibit 21C for 
Identification which has been placed before you. Do you 
recognize what the separate sheets of paper which make-up 
that exhibit are, sir? 

A Yes. 

Q What are they? 

A Copies of bank statements for the checking account 
of Dr. Robert Lawrence Wolf. 

Q Do Government Exhibits 21, 21A, 21B, 21C all refer 
to the same account? 

A Yes, they do. 

Q All of those, sir, are microfilmed copies of bank 
records; is that correct? 

A Yes, they are. 

Q Is it in the normal course of the business of 
Chemical Bank to so copy the records of that type, sir? 

A Yes. 

Q Were those copies taken from microfilms which were 
kept in the regular course of business? 
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2 

A I don't think these were made from microfilm. 


3 

They were made from the actual original records by copying 


4 

machine. 


5 

Q Where are the original records of such cards now. 


6 

sir? 


7 

A You have them. 


8 

Q You gave them to me? 


9 

A Yes. 


10 

THE COURT: Hr. Burke, can you tell us what is 


11 

the difference between 21, 21A, 21B and 21C? Is it the same 


12 

type of statement but just for different periods? 


13 

THE WITNESS: Yes, they are .ill the same — they 


14 

are all copies of bank statements for this checking account. 


15 

THE COURT: But they are each for a different 


16 

time period? 


* 

17 

THE WITNESS: Yes. 


18 

THE COURT: And are they carbon copies of the 


19 

statements sent to the depositor? 


20 

THE WITNESS: Yes, they are. These are copies 


21 

made from duplicate copies that the bank has in their posses- 


22 

sion. 


23 

THE COURT: So presumably these were made at the 


24 

same time as the document, the statement sent to the depositor? 

25 

THE WITNESS: Well, actually the way you would 
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2 

explain it is that the original goes to the depositor. 


3 

The bank has a copy of it and these copies were made from 


4 

the bank's copies. 


5 

THE COURT: Are these process copies? 


6 

THE WITNESS: Which I have here? 


7 

THE COURT: Yes. 


8 

THE WITNESS: Yes. 


9 

THE COURT: They are made on a Xerox or Apeco or 


10 

something of that sort? 


11 

THE WITNESS: That is right. 


12 

THE COURT: And the retained carbon copy of the 


13 

bank is what jdu would call the original? 


14 

THE WITNESS: Right. 


15 

THE COURT: And those are the documents that you 


16 

say the Government has? 


17 

THE WITNESS: That is right. 


18 

THE COURT: And these are process copies made 


19 

from them? 


20 

THE WITNESS: That is correct. 


21 

THE COURT: All right. 


22 

MR. LAWYER: Let the record reflect that I have 


^ 23 

turned over to defense counsel copies of all original docu- 


24 

ments obtained from Chemical Bank which arrived yesterday. 


25 

THE COURT: Yes. 
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MR. LAWYER: I offer Exhibits 21, 21A, 21B, 21C. 

THE COURT: All right, I think Mr. Ap pieman 
should see the actual exhibits that are being offered also. 

MR. APPLEMAN: It would appear that the originals 
pertaining to this account for the period February 10, 1966 
to November 1966 are not among the papers given to me, the 
originals, your Honor. 

Q Mr. Burke, what is the retention period for what 

jou call the original ledger sheets? 

A Six years. 

MR. LAWYER: Your Honor, we will offer them again. 

THE COURT: Mr. Burke, do you know whether in the 
case of the time period to which Mr. Appleman, the counsel 
for the defendant, has just referred, do you know if the 
process copies were made sometime ago before your retained 
carbon copies were destroyed? 

THE WITNESS: Yes. 

THE COURT: And they were made, I assume, sometime 
ago because the Government asked you to do it? 

THE WITNESS: Yes. 

THE COURT: And thereafter the banks' normal 
policy of destruction operated and that is why they are not 
here? 

THE WITNESS: That is correct. 
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2 

THE COURT: All right. 


3 

MR. LAWYER: I renew the offer on 21, 21A, 21B 


4 

and 2 1C. 


5 

THE COURT: Have you had a chance to look at all 


6 

of them? 


7 

MR. APPLEMAN: I have looked at 21A, 21B and 21C, 

' 

8 

to which I have no objection. However, as to 21, there are 

• 

4 

9 

no originals here. 


10 

THE COURT: All right. On the basis of the 


11 

witness's testimony I will overrule the. objection and admit 


12 

them. Mark them, Mr. Clerk. 

- 

xx 13 

[Government's Exhibits 21, 21A, 21B and 21C 


14 

received in Evidence] 


15 

Q Would you tell us just what is the time period to 


16 

which Government Exhibit 21 in Evidence refers, from what 


17 

to what? 


18 

I withdraw that. 


19 

Would you just tell us the years to which the various 


20 

documents in Government Exhibit 21 in Evidence refer, sir? 


21 

Just look thru each one and tell us what year. 


22 

A 1966. 


23 

Q To what year do the various documents included in 

€ 

24 

Government Exhibit 21A refer, sir? 


25 

A 1967. 



SOUTHERN DISTRICT COURT REPORTERS U .S. COURT HOUSE 



FOLEY SQUARE NEW YORK. N.Y. CO 7-4SS0 




1 


Beds 


Burke - direct 


225 



2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 


22 


23 

24 


25 


Q To what year do the various documents included 
in Government Exhibit 21B refer? 

A 1968. 

[Mr. Fruchtman entered the courtroom at 2:25 p.m. ] 

THE COURT: What about 2 1C? 

MR. LAWYER: I'm sorry. For the record , Government 
Exhibit 2 1C refers to the 1969 year. 

Q Mr. Burke, I just put several folders before you, 
sir. Would you take the first one and look at it? Does 
it have the number Government Exhibit 24, sir? 

A It does. 

Q I ask you to look at the various documents in 

Government Exhibit 24 and tell us whether or not you 
recognize them? 

A Yes, they are copies of deposit tickets to the 
checking account of Dr. Robert Lawrence Wolf. 

Q Is that the same checking account about which 
you have already testified? 

A Yes, sir. 

Q What year do those documents refer to, sir? 

A I'd say the majority of them are 1966, but there 

is a couple in here for 1967. 

Q Would you look at the folder marked Government 

— xhicit 25, sir? Please look at the documents included 
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2 

in Government Exhibit 25 for Identification and tell us 


3 

what they are. 


4 

A They are copies of deposit tickets to the checking 


5 

account of Dr. Robert Wolf for 1967. 


6 

Q Please look at the folder marked Government 


7 

Exhibit 26. Can you look at those and tell us whether you 


8 

can identify them, sir? 


9 

A They are copies of deposit tickets to the account. 


10 

the checking account of Dr. Robert Lawrence Wolf for the 


11 

year 1968. 


12 

Q Please look at the folder marked Government 


13 

Exhibit 27. Will you look at the individual documents and 


14 

tell us whether or not you can identify them? 


15 

A These are copies of deposit tickets to the account 

1 


16 

1 

of Dr. Robert Lawrence Wolf for the year 1969. 


17 

Q Do Government Exhibits 24, 25, 26 and 27 for 


18 

Identification all refer to the same checking account, sir? 


19 

A Yes, they do. 


20 

Q Carrying the same checking account number? 


21 

A Yes. 


22 

Q Where are the originals of those, sir? 


V 23 

A You have then. 


24 

0 Did you give them to me i„ response to a subpoena? 


25 

A I did. 

i 


i 
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2 

Q 

Did you deliver them yesterday, sir? 


3 

A 

Yes. 


B22 4 

Q 

Are the originals such documents business records, 


5 

sir, of 

the Chemical Bank? 


6 

A 

Yes. 


7 

Q 

And were they made in the regular course of 


8 

Chemical Bank's business? 


9 

A 

Yes, they were. 


10 

Q 

Is it part of the business of the Chemical Bank 


11 

to make 

and maintain such records as Government Exhibits 24, 


12 

25, 26 and 27 for Identification? 


13 

A 

Yes. 


14 


MR. LAWYER: Your Honor, we offer those four 


15 

exhibits, 24, 25, 26 and 27. 


16 


THE COURT: Show them to counsel. 


* 17 


MR. APPLEILvN : No objection, your Honor. 


18 


THE COURT: Mark them. 


xx 19 


[Government's Exhibits 24, 25, 26 and 27 received 


20 

in Evidence] 


21 

Q 

I have placed before you Government Exhibit 28 


22 

for Identification. Please look at that, Mr. Burke, and 


23 

tell us 

whether jou can identify it? 


24 

A 

Yes. 


25 

Q 

Whit is it? 
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A It is a copy of a check dated November 25, 1966 
drawn by Dr. Robert Lawrence Wolf on Chemical Bank. 

Q Is Government Exhibit 28 for Identification a 
microfilm copy, sir? 

A Yes, it is. 

Q Was that microfilm copy made in the regular course 
of the business of Chemical Bank? 

A Yes. 

Q Was it part of the regular course of the business 
of Chemical Bank to make such microfilm copies? 

A Yes, it is. 

MR. LAWYER: Your Honor, I offer them. 

THE COURT: All right. I take it that certain 
of the records of the bank are put on microfilm? 

THE WITNESS: Checks are. 

THE COURT: Checks are put on microfilm and then 
if you have occasion to refer to one of those checks you 
get out the microfilm and you make such a copy as you just 
identified? 

THE WITNESS: Right. 

THE COURT: Which is actually an enlargement? In 
addition to being a copy it is an enlarged copy, isn’t it? 

MR. LAWYER: Smaller. 

THU WITNESS: I think it is smaller, or it might 

' 

i 

. 
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2 

even be the same size. 

3 

THE COURT: Is it the same size as the microfilm 

4 

original? 

5 

THE WITNESS: I would say so. It might be a little 

6 

smaller. 

• 

7 

THE COURT: Any objection? 

8 

MR. APPLEMAN: No objection. 

9 

THE COURT: Mark it. 

XX 10 

[Government Exhibit 28 received in Evidence] 

11 

MR. LAWYER: May I read the information on Govern- 

12 

ment Exhibit 28 * your Honor? 

13 

THE COURT: You may. 

14 

[Mr. Lawyer read from Government Exhibit 28] 

15 

Q Mr. Burke, I -have placed before you Government 

16 

Exhibit 30 for Identification. Do you recognize that, sir? 

17 

A Yes. 

18 

Q What is it? 

19 

A It is a copy of a signature card for a savings 

20 

account in the name of Dr. Robert L. Wolf, account No. 10-3418, 

21 

Q Is the original of that document a business record 

22 

of the Chemical Bank? 

23 

A Yes. 

24 

Q Was it made in the regular course of the bank's ■ 

25 

business? 
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15 


16 


17 


18 

1 

1 

19 


20 

1 

21 


22 

l 

23 


24 


25 
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Q Is it part of the regular couse of the bank's 
business to make such original records , sir? 

A Tes. 

MR. LAWYER: Your Honor, we offer that. 

THE COURT: This is 29, right? 

MR. LAWYER: This is 30. 

THE COURT: All right. 

Has Mr. Appleroan seen it? 

MR. APPLEMAN: Has the original been produced? 

MR. LAWYER: It has. 

MR. APPLEMAN: I don't have the original, your Honor. 
Q Mr. Burke, did you receive a subpoena, sir, on 
behalf of the bank for the original document? 

A Yes. 

Q When did you receive that subpoena, approximately? 

A Last Friday. 

Q Was a search made for the original document? 

A Yes, it was. 

Q And insofar as you know, sir, did you comply with 
everything you could find on the original subpoena? 

A Yes, sir. 

Q So if the original record is not included in the 
documents you gave me — Were you unable to find it? 

A Yer. 
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2 

MR. LAWYER: We offer Government Exhibit 30 in 


3 

its photographic form. 


4 

THE COURT: I assume that this photograph was 


5 

made sometime ago at the request of the Government? 


6 

THE WITNESS: Yes. 


1 7 

THE COURT: All right. 


8 

MR. APPLEMAN: Your Honor* I wish to draw the 


9 

Court's attention to the fact that we have a date here of 


10 

March 17, 1965, “Transferred to dormant ledger." The 


11 

account itself is still operative during the period up 


12 

to 1968. I have it here, your Honor, so it would appear 


13 

that there should be the original of the ledger card some- 


14 

place within the bank's record. 


15 

THE COURT: Not the ledger card. We are talking 


16 

about, as I understood, the signature card. 


r 17 

MR. APPLEMAN: I mean signature card. 


18 

THE COURT: Let me see it. 


19 

[Pause] 


20 

THE COURT: Mr. Burke, doy^u know, regarding this 


21 

notation, "Transferred to dormant ledger, - whether that 


22 

has anything to do with whether or not the original is still 


23 

available? 


24 

THE WITNESS: No. 


25 

THE COURT: What are these two paper 8? 
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2 

MR. APP LEMAN : Those are the ledger cards of the 


3 

bank indicating that the account was still active in 1957 


4 

and 1968 and therefore the original signature card should 


5 

be available, your Honor. 


6 

THE COURT: But the witness and the only witness 


7 

we have says that he got a subpoena, that he caused a search 


8 

to be made, and that he gave the Government all the papers 


9 

that he could find called for in the subpoena and according 


10 

to Mr. Lawyer the original of this Exhibit 30 is not among 


11 

them. 


12 

Will you return this to Mr. Appleman? The objectioi 

1 

13 

is overruled. Mark Exhibit 30 in evidence. 


XX 14 

[Government Exhibit 30 received in Evidence] 


15 

Q Referring to Government Exhibit 30 in Evidence, 


16 

which date on here refers to the date that the account was 


17 

opened? 


18 

A July 14, 1961. 


19 

Q Is the account number 10-3413? 


20 

A Yes. 


21 

Q Mr. Burke, I ask you to look at the first folder 


22 

I have placed before you, sir, which is marked Government 


23 

Exhibit 31 for Identification. Do you have that folder? 


24 

A Yes. 


25 

0 I ask you to look at the documents included in 
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2 

Government Exhibit 31 for Identification. Will you tell 

3 

us what those are, sir? 

4 

A It is a copy of a ledger card for a savings 

5 

account numbered 10-3418 in the name of Dr. Robert L. Wolf 

6 

covering the period September 30, 1965 thru September 9, 1969, 

7 

0 Does that refer to the same account as did Govern- 

8 

ment Exhibit 30, the signature card? 

9 

A Yes. 

10 

Q Is that a joint account or individual account? 

11 

A It is an individual account. 

12 

Q Will you take the next folder before you, sir? 

13 

A Yes. 

14 

Q Is that marked Government Exhibit 32? 

15 

A Yes. 

16 

Q I ask you to look at the documents in Government 

17 

Exhibit 32 for Identification and tell us whether you can 

18 

identify those? 

19 

A These are copies of deposit tickets to the savings 

20 

account numbered 10-3418 in the name of Robert Wolf for 

21 

the year 1966. 

22 

Q Is the next folder before you Government Exhibit 33; 

1 

23 

A Yes. 

24 

0 Please look at the documents included in Government 

25 

Exnibit 33 for Identification ani tell us what those are, 

- 
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2 

if you know , sir? 


3 

A These are copies of deposits to a savings account 


4 

in the name of Dr. Robert Lawrence Wolf, account Ho. 10-34 18 


5 

for the year 1967. 


6 

Q I ask you to look first, sir, at the folder before 


7 

you marked Government Exhibit 34 and then at the folder be- 


8 

fore you marked Government Exhibit 35, both for Identifica- 


9 

tion, and then tell us what they are, sir? 


10 

A Exhibit 34 isaa copy of two deposit tickets, one 


11 

for $2,533. — 


12 

Q Don't read the amounts. 


13 

A Okay. Copies of two deposits made to the account 


14 

of Dr. Robert L. Wolf, one in November and one in October 


15 

1968. 


16 

Q And Government Exhibit 35 for Identification? 


17 

A A copy of six deposit tickets to the account of 


18 

Dr. Robert L. Wolf for a savings account. 


19 

Q What year? 


20 

A 1969. 


21 

Q Do Government Exhibits 32, 33, 34 and 35 for 


22 

Identification all pertain to the same savings account? 


23 

A Yes, they do. 


24 

0 Is that the savings account to which you referred 


25 

with respect to Government Exhibit 30, the signature card? 
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2 

A Yes. 


3 

Q Were the original documents, sir, which comprised 


4 

those four exhibits, 32, 33, 34 and 35, business records 


5 

of the Chemical Bank? 


6 

A Yes. 


7 

Q Were they made and retained in the normal course 


8 

of business of Chemical Bank? 


9 

A Yes. 


10 

Q Is it part of the business of Chemical Bank 


11 

normally to retain and make 3 uch records? 


12 

A Yes. 


13 

Q Sir, in response to a subpoena from the Government 

I 

14 

did jou supply all the originals of those documents as you 


15 

were able to locate? 


16 

A Yes. 


17 

Q Are those the documents that you handed over to me? 


18 

A Yes. 


19 

MR. LAWYER: We offer Governments Exhibits 32,33, 


20 

34 and 35 in evidence. 


21 

THE COURT: What became of 31? Are we going to 


22 

deal with that later? 


V 

23 

MR. LAWYER: I didn't offer it. I'm sorry. 


24 

THE COURT: What is 31? 


25 

MR. LAWYER: Ledger cards, sir. 
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2 

THE WITNESS: Savings ledger. 


3 

MR. LAWYER: Your Honor, I'm sorry. I marked it 


4 

for identification. I didn't offer it. I will also offer 


5 

that. 


6 

THE COURT: These are the ledger cards of the 


7 

bank showing deposits, withdrawals, interest and the balance? 


8 

THE WITNESS: Right. 


9 

THE COURT: All right, I see. 


10 

MR. LAWYER: I offer 31 thru 35, inclusive. 


11 

THE COURT: Are any of the originals of these 


12 

available? 


13 

MR. LAWYER: Yes, sir, Mr. Appleman has them. 


14 

THE COURT: All right. 


15 

MR. APPLEMAN: For the record, with regard to 


16 

Exhibit 31 we are missing the last sheet, the original of 


17 

the last sheet with regard to the bank ledger card. We 


18 

only have the sheets thru — 


19 

MR. LAWYER: The reverse side. 


20 

MR. APPLEMAN: — thru October 1968. We are missinc 


21 

the sheet for November 1, 1968 thru September 9, 1968. 


22 

MR. LAWYER: You are stating that we are missing 


23 

the originals? 


24 

MR. APPLEMAN : That is right. 


25 

MR. LAV.*YER: I will offer the photograhic copies. 



f 
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2 

THE COURT: If the originals aren't here, Mr. Burke, 

| 

3 

I take it you couldn't find the orignal3? 


4 

THE WITNESS: That is right. 


5 

THE COURT: I will admit Exhibits 31 thru 35. 

1 

xx 6 

[Government Exhibits 31 thru 35 received in 


7 

Evidence] 


8 

Q I show you Government Exhibit No. 36 for Identifi- 


9 

cation, sir. 


10 

MR. LAWYER: May the record reflect that I am 

I 

11 

showing a photographic copy and I will also show the original, 


12 

Q Can you identify Government Exhibit 36, sir? 


13 

A Yes, it is a withdrawal against the savings account 


14 

of Dr. Robert Wolf. 


15 

Q What date? 


16 

A June 8, 1966 for $3,000. 


17 

Q Does that refer to the same savings account about 


18 

which your other testimony pertains? 


19 

A Yes, it does. 


20 

Q Is the original document, sir, a business record 


21 

of the bank? 


22 

A It is. 


23 

Q Was it made in the regular course of the business 


24 

of the bank? 

1 


25 

A Yes. 

1 
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2 

3 

4 

5 

6 

7 

8 

xx 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


j 

Q Is it part of the normal course of the bank's 
business to make and retain such records? 

A Yes, it is. 

MR. LAWYER: We offer 36, your Honor. 

THE COURT: Any objection, Mr. Appleman? 

MR. APPLEMAN: No objection. 

THE COURT: Mark it. 

(Government Exhibit 36 received in Evidence] 

Q Finally, Mr. Burke, I show you Government Exhibit 
No. 37 for Identification. Will you look at it, sir, and 
tell us whether you can identify the various documents 
which make-up Government Exhibit 37 for Identification? 

A Yes. These are copies of money orders purchased 
by Dr. Robert Wolf and also copies — 

Q Speak a little louder. 

A They are copies of money orders purchased by Robert 
Wolf — 

THE COURT: Purchased from whom? 

THE WITNESS: At the Chemical Bank Branch at 
940 Madison Avenue. 

THE COURT: I can go into the Chemical Bank and 
buy a money order; is that right? 

THE WITNESS: Yes. 

THE COURT: It is just like going to the post 

I 


i 
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2 

office in the old days? 


3 

THE WITNESS : That is right. 


4 

Q How many separate money orders are included in 


5 

that Exhibit 37 for identification, sir? 


6 

A Six. Then there is also copies of three official 


' 

7 

checks issued by the Chemical Bank at 940 Madison Avenue. 


8 

Q What is an official check? 

• 

9 

A It is a bank check. 


10 

Q How does a person go about getting an official 


11 

check? 


12 

A He requests an official check from the bank. 


13 

Q What makes it official, sir? 

1 

14 

A It says so. 


15 

THE COURT: Whc’tt is the difference between an 


16 

official check and a money order, Mr. Burke? 


► 

17 

THE WITNESS: That is a good question. 

j 

18 

THE COURT: Is it just the form of document? 


19 

THE WITNESS: I think an official check might hold ■ 

~ ! 

20 

Actually it is not the same thing, but an official check — 


21 

Somebody might ask for an official check rather than a money 


22 

order thinking it is better. 


23 

Q Can anyone walk off the street and get a money 


24 

order whether the individual has an account or not? 


25 

A Yes. 

. 



1 

\ 
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Q Can anyone walk off the street and get 2 m official 


3 

check whether you have an account or not? 


4 

A Yes. 


5 

Q Just tell us what year the money orders cover , sir. 


6 

A 1967. 


7 

Q How about the official checks? 


8 

A There is two for 1967 and one for 1968. 


9 

Q Altogether there are nine separate checks? 


10 

A Nine items, right. 


11 

Q Where are the originals, sir? 


12 

A You have them. 


13 

Q You produced those in response to a subpoena? 


14 

A Yes. 


15 

MR. LAWYER: Your Honor, we offer the copies. 


16 

MR. APPLEMAN: No objection, your Honor. 


17 

THE COURT: All right, mark them. 


XX 18 

[Government Exhibit 37 received in Evidence] 


19 

THE COURT: May I take a look at them? 


20 

[Pause] 


21 

THE WITNESS: The official check is signed by a 


22 

bank official and a money order is signed by the purchaser. 


23 

THE COURT: Yes, and to me that would make a lot 


24 

of difference because in the one case presumably the money 


25 

• | 

order would be good if the person who signs the money order 



SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTHOUSE 

FOLEY square new YORK. N.Y. CO T-4SS0 



1 


mcds 


Burke - direct 


241 


C 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


has that rauch money, but there is nothing on the money order 
that I see that obligates the Chemical Bank, whereas the 
official check is issued over the credit of the Chemical 
Bank. 

THE WITNESS: Of the bank, right. 

THE COURT: In other words, the so**called money 
order is more like a check on a checking account. It is 
rather puzzling. I am not by any means a banking expert. 

THE WITNESS: Money is given over to the bank for 
a money order. 

Q Is that the necessary practice of the bank, sir, 
to require payment before it issues a money order to a 
purchaser? 

A Of course. 

Q Is that the invariable practice, sir, with the 

bank? 

A Yes. 

THE COURT: It may be that in financial circles 
a money order is accepted because it by custom has already 
been paid for and therefore the person who pays for it has 
confidence in that custom but technically the signature 
seems to k® that in each case of Dr. Wolf on the money 
orders and on the official check it is the signature of 
the bank, and I would say that a person might rather have 
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2 

an official check, or at least the payee might. 


3 

Q Mr. Burke, are you able to look at the money 


4 

orders included in Government Exhibit 37 in Evidence and 


5 

tell one way or the other how they were paid for, that is. 


6 

with cash or with check? 


7 

A No. 


B24 8 

Q Is there any practice on the part of the bank of 


9 

which you are aware for requiring one or the other? 


10 

A As long as the bank receives money in payment 


11 

of the money order. In other words, somebody may not have 


12 

cash but they will have an account with the bank and ask 


13 

for a money order and get it. 


14 

[Mr. Fruchtman entered the courtroom at 3:05 p.m. ] 


15 

Q Will the bank necessarily check ahead of time to 


16 

see if the account had such money? 


17 

A Of course. 


18 

Q How about with the official check, do you know 


19 

whether or not the bank has a particular practice of the 


20 

individual paying cash or the account debited? 


21 

A No. 


22 

Q Would the same things you said about the money 


^ 23 

order be true In other words, the person would either 


24 

have to pay cash or his account would have to be debited? 


25 

A That is right. 

, 
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Q Would the bank keep a record of all legal 
activities pertaining to this account such as attachments, 
etc. ? 

A Yes. 

Q Has this account ever been subjec to an attach** 

ment? 

A Personally, I don't know. 

Q Would it be difficult for you to find out? 

A No, I don't think so. 

Q Can you please determine whether this account at 
anytime during this period was ever subject to an attach- 
ment? 

MR. LAWYER: I object. We are basically - 
THE COURT: Sustained. 

MR. APPLEMAN: Your Honor, I think this is 

to show — 

THE COURT: Suppose it was. 

MR. APPLEMAN : It would show the fact that the 
defendant here was having marital problems. 

THE COURT: That hasn't got a thing in the world 
to do with it. 

MR. APPLEMAN: The mental state of mind, your 

Honor. 

THE C0 T RT: Of course not. All right, let's go on. 



SOUTHERN O'STRiCT COURT REPORTERS u.s. COURTHOUSE 
f OLE Y SQUARE. NEW YORK. NY. CO 7-«SS0 








mods 


Fusco - direct 


246 


Q Would you point to him? 

A Yes [indicating]. 

MR. LAWYER: May the record reflect that the 
identification is made? 

THE COURT: Yes. 

Q Have you been a patient of Dr. Wolf? 

A Yes, I have. 

Q I have placed before you Government Exhibit 108 

for Identification. Would you look at the various documents 
in Government Exhibit 108 and tell us whether you recognize 
them? 

A Yes, I do recognize them. 

Q What are they, m'am? 

A They are checks I made payable to Dr. Wolf. 

Q For medical services? 

A For medical services. 

Q Does your signature appear on each one? 

A Yes, it does. 

Q Would you just tell us how many separate checks 
are included on the exhibit, m'am? 

A There are fourteen checks. 

MR. LAWYER: Your Honor, I offer 108 into evidence, 
at which time I will read the dates. 

TH3 COURT: All right. 
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2 

MR. APPLEMAN: No objection. 

3 

THE COURT: Mark it. 

XX 4 

[Govemnent Exhibit 108 received in Evidence] 

5 

Q Did you make any other payment to Dr. Wolf, m'am. 

6 

not included in the documents you just saw in Government 

7 

Exhibit 1087 

8 

A There was one payment, one check, that was missing 

9 

when I received my statement, one that was lost. 

10 

Q For how much, m'am? 

11 

A I believe it was for about $80. 

12 

Q Do you recall the date? 

13 

A It was in December of 1968. 

14 

MR. LAWYER: May that be marked 108A for identifi- 

15 

cation. 

xx 16 

(Government Exhibit 108A marked for Identification] 

17 

Q I show you Government Exhibit 108A for Identifi- 

18 

cation, which simply refers to the small piece of paper to 

19 

which the exhibit tag is attached. Is this the stub part 

20 

of the check to which you just referred? 

21 

A Yes, it is. 

22 

¥ 

MR. LAWYER: Your Honor, we offer 108A, simply 

23 

the stub. 

24 

THE COURT: As I understand it, the check for 

25 

which this is a stub was given by you to the Doctor and 
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returned by your bank, but then you lost it, misplaced it? 

THE WITNESS: No, it was not returned by the bank, 
your Honor. It was deducted from my bank balance. It vas 
on my statement but the check was not included. 

THE COURT: Misplaced by the bank? 

THE WITNESS: Misplaced by the bank, yes. 

THE COURT: All right, show it to Mr. Appleman. 

MR. APPLEMAN: No objection, your Honor. 

THE COURT: All right, mark it. 

[Government Exhibit 108A received in Evidence] 

MR. LAWYER: I have no more questions of this 

witness. 

I 

CROSS-EXAMINATION 
BY MR. APPLEMAN: 

Q Is it Miss or Mrs. Fusco? 

A Mrs. Fusco. 

Q Mrs. Fusco, did the Doctor ever request payment 
for his services in cash? 

A No, sir, he never did. 

MR. APPLEMAN: No further questions, your Honor. 
THE COURT: Anything else? 

MR. LAWYER: No, sir. 

THE COURT: Thank you. Miss Fusco, you may be 

excused. 

[Witness excused] 
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2 

MR. LAWYER: The Government calls Mrs. Eleanor 


3 

Schneider. 


4 

ELEANOR SCHNEIDER, called as a witness 


5 

by the Government, being first duly sworn, testified 


6 

as follows s 


r 7 

DIRECT EXAMINATION 


8 

BY MR. LAWYER: 


9 

Q Are you employed, Mrs. Schneider? 


10 

A No, I'm not. 


11 

Q Do you know a person by the name of Dr. Robert L. 


12 

Wolf? 


13 

A Yes, I do. 


14 

Q Do you see that person in the courtroom? 


15 

A Yes. 


16 

Q Will you point him out? 


r 17 

A The gentleman sitting over there [indicating]. 

| 

18 

THE COURT: Identification made. All right. 


19 

Q Have you ever been a patient of the Doctor, m'am? 


20 

A Yes. 


B25 21 

Q I show you Government Exhibit No. 118 for Identifi- 


22 

cation. Would you look at the separate documents of which 


23 

Government Exhibit 113 is made up and tell us what they are. 

i 

24 

m' am? 


25 

A They are checks that I paid Dr. Robert Wolf. 

J 

i 

| 


! 
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2 

Q Would you repeat that a little louder* 


3 

A They are checks that I paid Dr. Robert Wolf. 


4 

Q Does your signature appear on each check? 


5 

A Yes. 


6 

Q How many such checks are there, m'ara? 


7 

A 20 


8 

Q Are 19 of those checks for $25.? 


9 

A Yes, they are. 


10 

Q And one for $65.? 


11 

A Right. 


12 

MR. LAWYER: Your Honor, I will offer these. Then 


13 

I will read the dates. 


14 

THE COURT: What is the number? 


15 

MR. LAWYER: 118 


16 

MR. APPLEMAN: No objection, your Honor. 


17 

THE COURT: Mark it. 


XX 18 

[Government Exhibit 118 received in Evidence] 


19 

MR. LAWYER: May I ask permission to state that 


20 

the record simply reflect that the 20 checks are made out 


21 

to various dates in 1966, 1967, 1968 and 1969. 


22 

THE COURT: Yes. 


23 

MR. LAWYER: I have no further questions of this 

| 

24 

witness. 

1 

1 

25 

THE COURT: All right. 
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CROSS-EXAMINATION 

BY MR. APPLEMAN: 

Q Mrs. Schneider, did the Doctor ever request th».t 
you pay for services in cash? 

A No. 

Q Did the Doctor ever request that you do not claim 
these payments that you made to him as a deduction on your 
income tax return? 

MR. LAWYER: Objection. 

THE COURT: I will permit it. 

A No. 

MR. APPLEMAN: No further questions. 

THE COURT: Anything else? 

MR. LAWYER: No redirect. 

THE COURT: Thank you, Mrs. Schneider you may be 

excused. 

[Witness excused] 

MR. LAWYER: Originally with regard to Exhibit 108 
as to the witness, Mrs. Fusco, I said I would read the dates 
and I never did. 

THE COURT: All right. 

MR. LAWYER: May the record reflect the several 
checks are made out to various dates in 1966 , 1967, 1968 
and 1969. 
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THE COURT: Yes. 

MR. LAWYER: 108A# which was the stub, was made 
out for December 1, 1968. 

The Government calls Mrs. Sylvia Fox. 

SYLVIA FOX, called as a witness by 

the Government# being first duly sworn# testified as 
follows: 

DIRECT EXAMINATION 
BY MR. LAWYER: 

Q What is your occupation# Miss Fox? 

A I am an employee of the City of New York# Depart- 
ment of Social Services. 

Q How long have you been employed by them? 

A Since 1933. 

Q By whom were you employed before you had your 

present position? 

A I have been with the Department for all my working 
life there. 

Q Were you at the Reconciliation Section of the 
Bureau of Physical Administration? 

A Yes# I was. 

Q Is that also within the Department of Social 

Services? 

A Correct. 
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Q What does the Division of Medical Payments do, 
m'am, just briefly? 

A Payments are made to anybody who renders any kind 
of medical service to Medicaid clients. 

Q You mean doctors; is that correct? 

A Yes. 

Q In what form dojou repay them, by check or cash? 

A By check. 

THE COURT; Is this part of the City of New York? 

THE WITNESS; Correct. 

Q I show you Government Exhibit 102 for Identification. 
Do you know what the two documents on Government Exhibit 102 
are, m'am? 

A Yes, I do. 

Q What are they? 

A They are checks issued to Dr. Robert Lawrence Wolf 
in payment of medical services rendered to Medicaid clients. 

Q How do you know they are checks issued by your 
Department? 

A They are drawn on the medical account of the 
Department of Welfare of the City of New York. 

Q Did you produce those for the Government, m'am? 

A Yes, we did. 

MR. LA'JYER; We offer 102. 
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2 

THE COURT: There are tvo checks in 102? 


3 

MR. LAWYER: Yes, sir. 


4 

MR. APPLEMAN: No objection, your Honor. 


5 

THE COURT: Mark it. 


xx 6 

[Government Exhibit 102 received in Evidence] 


7 

MR. LAWYER: Your Honor, I ask permission to read 


8 

the dates and the amount of the check. That is, I ask 


9 

permission to let the witness do it. I am a little confused. 


10 

Q What date was the check made out for? 


11 

A 7/19/68. 


12 

Q What amount? 


13 

A $420. 


14 

Q Payable to Dr. Wolf? 


15 

A Payable to Dr. Robert Lawrence Wolf, 20 East 74th 


16 

Street, New York, New York. The other check is dated 


17 

8/4/69 in the amount of $112. drawn the same as above. 


18 

MR. LAWYER: No further questions. 


19 

MR. APPLEMAN: I have no questions, your Honor. 


20 

THE COURT: Thank you. Miss Pox, you may be excused ] 

1 

21 

[Witness excused] 


22 

THE COURT: Mr. Lawyer, suppose we take a few 


23 

minutes now. 


24 

/ 

Ladies and gentlemen, suppose we take an afternoon 

| 


25 

recess. You may be excused for a few minutes. 



i 
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[The jury left the courtroom] 

[Recess] 

MR. LAWYER: I have advised defense counsel that 


2 

3 


the witness who was on yesterday, the accountant, 

Mr. Benjamin Edelstein, called me around a quarter of 2:00 
during the luncheon break, your Honor, and requested that 
he be permitted to come down today. I advised him that I 
thought we could fit him in. He arrived about thirty minutes 
ago. He is in the witness room and I would like to put him 
on today. 

I would point out that what he was requested to 
do was to go to his office to find certain documents which 
defense counsel requested. 

MR. APPLEMAN: Your Honor, I submitted all the 
records I have concerning Mr. Edelstein to Joseph Gallo of 
Staten Island, New York. Mr. Gallo is a former Revenue agent. 
I asked him to analyze the differences between the work 
sheets and the returns and bring same back to me as soon 
as possible. He asked me if it could be done by tomorrow 
morning at 8:00 o'clock and I said that in view of the fact 
that Mr. Edelstein has been excused until 10:30 tomorrow 
morning that, yes, he can bring it back to me, so therefore 
if Mr. Edelstein does appear I have none of my records pre- 
pared to continue ray cross-examination. Number two, some 
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2 

of my most important cross-examination will be missing be- 


3 

cause Mr. Gallo is preparing the work sheets for me. 


4 

THE COURT: I think, frankly, under those circum- 


5 

stances it really wouldn't be fair to have Mr. Edelstein 


0 

now. In other words, defense counsel has made his plans 


7 

on the understanding that Mr. Edelstein would appear tomorrow 


8 

morning. 


9 

MR. LAWYER: Yes, sir. 


10 

THE COURT: And I can appreciate your wanting to 


11 

accommodate the witness, but it was at his request that he 


12 

put it over until tomorrow morning and I don't think that 


13 

it would be right to have him now. 


14 

MR. LAWYER: It is my understanding that the only 


15 

reason the witness wasn't completed yesterday was because 


16 

he was asked to obtain several documents which defense 


17 

counsel asked him to obtain. 


) 18 

1 

THE COURT: ; I don't know whether that is so or 


19 

not. You may be right. But if Mr. Appleman asked me to be 


20 

allowed to question him further I think considering the fact 


21 

that he was the defendant's accountant that I would be 


22 

bound to allow it. 


B26 23 

I hate to disappoint Mr. Edelstein, but I don't 


1 24 

think I want to do that. Can you or your colleague go out 


25 

and talk to aim and tell him that I am sorry but we have 

• 


L_ 

* 
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I meant only five more for today, your Honor. 

THE COURT: Is there some likelihood that we will 
finish tomorrow? 

MR. LAWYER: I doubt it. We have to put on the 
special agent who will pull all of this together. That will 
take quite a long time. He will have to go thru the charts. 
We will have to have the Revenue agent who will testify as 
to computations. 

THE COURT: Will we finish by Friday? 

MR. LAWYER: I believe the Government will be 
able to rest by Friday, but that is very contingent upon 
the cross. 

THE COURT: All right. Mr. Clerk, will you get 

the jury. 

[Jury present at 3:45.] 

MR. LAWYER: We will call Miss Fanny Rubel. 
FANNY W. RUBEL, called as a witness 

by the Government, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. LAWYER: 

Q What is your occupation, madam? 

A Secretary. 

| 

Q Do you know a Dr. Robert Wolf? 

( 
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A Yes, I do. 

0 Do you see that person in court? 

A Yes. 

Q Would you point him out? 

A He is the last gentleman there [indicating] . 

THE COURT: All right. 

Q Mrs. Rubel, kindly keep your voice up so we can 
hear you in the back. 

A All right. 

Q Had you been a patient of Dr. Wolf? 

A No, my husband was. 

Q Is your husband deceased now, m'am? 

A Yes, he is. 

Q I show you Government Exhibit No. 117 for Identifi- 
cation. I ask you to look at the various documents on 
Government Exhibit 117 for Identification and tell us whether 
you know what they are? 

A Yes, they are checks issued by my husband payable 
to Dr. Wolf. 

Q Do you recognize your husband's signature? 

A Yes, I do. 

Q Would you look at each of the several checks and 
tell us whether or not his signature is on each of the checks? 

A Yej, it is. Yes, these are his checks. 
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2 

Q These were for medical services? 


3 

A Yes. 


4 

Q Would you tell us how many physical documents are 


5 

included in Government Exhibit 117 for Identification? 


6 

A 14. 


7 

MR. LAWYER: Your Honor , I offer 117 in evidence. 


8 

If they are received I will read the dates. 


9 

THE COURT: All right. 


10 

MR. APPLEMAN: No objection, your Honor. 


11 

THE COURT: Mark it. 


XX 12 

[Government Exhibit 117 received in Evidence] 


13 

MR. LAWYER: May the record reflect that Govern- 


14 

ment Exhibit 117 in Evidence contains various checks dated 


15 

in the years 1966, 1967, 1968 and 1969. 


16 

I have no more questions of this witness. 


17 

MR. APPLEMAN: No questions, your Honor. 


18 

THE COURT: Thank you, Mrs. Rubel. You may be 


19 

excused. 


20 

[Witness excused] 


21 

MR. LAWYER: We call Catherine Rompf. 


22 



23 



24 



25 


| 
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CATHERINE ROMPF, called as a witness 

by the Government, being first duly sworn, testified 
as follows : 

DIRECT EXAMINATION 
BY MR. LAWYER: 

Q What do you do for a living? 

A I are a benefits advisor for ITT. 

Q A benefits advisor for International Telephone & 
Telegraph? 

A Correct. 

Q Do you know a person by the name of Dr. Robert Wolf ‘ 
A Yes. 

Q Do you see that person in the courtroom? 

A Yes, I do. 

Q Would you point him out, m'ara. 

A Sitting there [indicating]. 

THE COURT: Yes, the identification is made. 

Q Have you visited Dr. Wolf as a patient before, in' am? 
A Yes, I have. 

Q I show you Government Exhibit 116 for Identification. 

Would you look at that and tell us whether you are able to 
identify it. 

A Yes, I can. 

Q Keop your voice up, please. 
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A Yes, I can. 

Q What is it? 

A It is the receipt for my teller's check that I 
sent to Dr. Wolf. 

Q In payment for medical services? 

A Yes. 

Q Did you supply this receipt to the United States 
Attorney's office? 

A Yes, I did. 

MB. LAWYER: We offer 116. 

THE COURT: What kind of check did you send to 
the Doctor? 

THE WITNESS: A teller's check. 

THE COURT: A teller's check? 

THE WITNESS: Yes. 

THE COURT: You mean you went to a bank? 

THE WITNESS: Yes. 

THE COURT: And got a bank check? 

THE WITNESS: I withdrew it from my savings account 
in the form of a teller's check. 

THE COURT: But I take it that the teller's check 
probably didn't show your name on it? 

THE WITNESS: The check — The receipt does not 
show my name on it, but the check had my name on it. 
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2 

1 

THE COURT: This receipt doesn't have your name 


3 

on it? 


4 

THE WITNESS: No. 


5 

THE COURT: But this is a receipt from the bank? 


6 

THE WITNESS: It was a check that had a carbon 


’ 7 

attached to it and this is the carbon and the section that 


8 

is torn off, the original check, has my name on it. 


9 

THE COURT: When you described this as a receipt. 


10 

what you meant, I suppose, if I understand you now, is that 


11 

it is a carbon copy of the teller's check? 


12 

THE WITNESS: Yes, that is right. 


13 

THE COURT: All right. 


14 

MR. APPLEMAN: I have no objection, your Honor. 


15 

THE COURT: All right. 


xx 16 

[Government Exhibit 116 received in Evidence] 


" 17 

Q How much was the total bill for? 


18 

A The total bill was $45. 


19 

Q The check says $25. How did you pay the remainder? 


20 

A $20. in cash. 


21 

• 

MR. LAWYER: I have no more questions, your Honor. 


22 

I do ask permission to read the date of Government Exhibit 116 


23 

and that date is June 27, 1969. 


24 

THE COURT: All right. 


25 

MR. LAWYER: $25. 

! 


1 

» 
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CROSS-EXAMINATION 


BY MR. APPLEMAN: 


Q Miss Rcnpf, the $45. which you state the Doctor 
billed you, do you have a copy of the bill which the Doctor 
rendered to you? 

A I have a Xerox copy of it. 

Q Did you bring that with you? 

A Yes. 

Q May I see it? 

A Yes. 

Q Did the Doctor have to perform any tests with 
regard to the treatment received that day? 

A Yes, sir. 

MR. LAWYER: Objection. 

THE COURT: I will permit it. What was the answer?' 

THE WITNESS: Yes, he did. 


Honor. 


MR. APPLEMAN: I have no further questions, your 


THE COURT: Anything else, Mr. Lawyer? 

MR. LAWYER: No, sir. 

THE COURT: Thank you. Miss Rompf, you are excused. 
[Witness excused] 

MR. LAWYER: Mr. Antonio J. Moreau. 


25 i! 
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B27 2 

ANTONIO J. MOREAU, called as a witness 

3 

by the Government, being first duly sworn, testified 

4 

as follows: 

5 

DIRECT EXAMINATION 

6 

BY MR. LAWYER: 

7 

THE COURT: Mr. Moreau, try to keep your voice 

8 

up, please, because we want the farthest jurors there to 

9 

hear you. You probably are not used to speaking in a loud 

10 

voice, but you will have to try here. Do you understand? 

11 

THE WITNESS : Yes . 

12 

THE COURT: All right, thank you. 

13 

Q What is your occupation, Mr. Moreau? 

14 

A I am retired. 

15 

Q What did you do when you were working? 

16 

A I used to be a foreman cabinetmaker in a furniture 



17 

shop, sir. 

18 

Q Do you know a person named Dr. Robert L. Wolf? 

19 

A Yes. 

20 

Q Do you see that person in court? 

21 

A Yes, right there [indicating). 

22 

MR. LAJ7YER: May the record reflect the identifi- 

23 

cation? 

24 

THE COURT: Yes. 

25 

Q How did you come to meet Dr. Wolf, sir? 
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A He is my wife's doctor. 

3 

Q Your wife's doctor? 

4 

A Yes. 

5 

Q Sir, who paid for your wife's medical services 

6 

from Dr. Wolf? 

7 

A I did. 

8 

Q I show you a copy of one check included in Govern- 

9 

ment Exhibit 48B already in Evidence and ask you to look 

10 

at the check I am showing you, sir, and tell us whether or 

11 

not you recognize it? 

12 

■F 

A Yes, I do recognize it. 

13 

Q Is that a check you made out, that is, the original 

14 

of which you made out? 

15 

A Yes. 

16 

MR. LAWYER: Your Honor, may the record reflect 

17 

that the witness is referring to the check payable to 

18 

the order of Dr. Robert L. Wolf dated September 29, 1969 for 

19 

$65. 

20 

THE COURT: That is part of Exhibit 48B. 

21 

MR. LAWYER: Already in evidence. 

22 

THE COURT: Yes. That is a check deposited in 

^ 23 

the Barclays Bank. 

U 

MR. LAWYER: Yes, sir. 

25 

Q Mr. Moreau, I show you a second check, that is, 
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2 

a copy thereof included in Government Exhibit 48B in Evidence 


3 

and I ask you to look at that document and tell us whether 


4 

or not you wrote out the original check? 


5 

A I did. 


6 

Q This is your signature? 


f 

7 

A That is my signature. 


8 

MR. LAWYER: May the record reflect that the 

» 

9 

witness is referring to a copy of a check dated November 3, 


10 

1969 payable to Dr. Robert L. Wolf in the amount of $40. 


11 

THE COURT: Was that for medical services to your 


12 

wife? 


13 

THE WITNESS: Right, Judge. 


14 

Q Mr. Moreau, I show you a third copy of a check 


15 

included in Government Exhibit 48B in Evidence. I ask 


16 

you to look at the copy of this original document and tell 


r 17 

us whether or not you made out the original check? 


18 

A I did. 


19 

Q Is this your signature at the bottom? 

1 

20 

A Yes, sir, that is my signature. 


21 

THE COURT: What is the date of it? 

1 


22 

i 

Q Canjou make it out, sir? The year is 1969. What 


^ 23 

is the month and the day? 


24 

A December 8, 1969. 


25 

THE COURT: December 8, 1969. Was that for 

| 
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2 

medical services? 


3 

THE WITNESS: Yes, sir. 


4 

MR. LAWYER: May the record reflect I am now 


5 

showing the witness Government Exhibit 44 already in Evidence 

1 

6 

Q Mr. Moreau, I show you one of the photographic 


7 

copies of a check included in Government Exhibit 44. Would 


8 

you look at this copy, sir, and tell us whether or not you 


9 

wrote the original check? 


10 

A That is mine, yes, sir. 


11 

Q Was it for medical services for your wife? 


12 

A Yes, sir. 


13 

THE COURT: What is the date of that check? 


14 

MR. LAWYER: June 2, 1969 for $25. 


15 

Q Did you issue other checks payable to Dr. Wolf in 


16 

1969? 


17 

A I can't hear you. 


18 

Q Did you give other checks to Dr. Wolf in 1969? 


19 

A Yes, sir. 


20 

Q Do you recall how many? 


21 

A I don't remember, but I have the stubs there. 


22 

Q I show you Government Exhibit 115 for Identif icatior 

1 • 

23 

Do you know what Government Exhibit 115 is, sir? What is 


24 

this book? 


25 

A That is my check stubs. 

4 
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THE COURT: Mr. Moreau, try to speak louder. We 
are having difficulty hearing you. 

Q You stated that is your stub book. Would you 
look thru your stub book and tell us how many checks you 
made out to Dr. Wolf as reflected by your check stub book, 
the l.imber? 

A No. 101, one hundred one. You want the amount? 

Q Just tell us one ~ 

A 2, 3, 4, 5, 6. 

Q What happened to the original checks, sir, that 
you made out? 

A Well, I had a flood in my apartment and I have 
a box where I have all the original checks and they got all 
wet, so I have to throw them in the garbage. 

Q Did you make out the stubs to which you have just 
referred in Government Exhibit 115 for Identification at 
the time you made out the checks? 

A Yes. 

Q And have you since that time retained this book, 
that is Government Exhibit 115? 

A Yes. 

Q Without looking at the book, do you know what the 
stubs say? 

A Yes, I know. 
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I 



2 

Q Do you know the amount! ary the checks, sir, with- 




3 

out looking at the book? / / 




4 

/ 

A No, because they are / different amounts. 




5 

MR. LAWYER: i offer the stubs as past recollection 




6 

recorded . 




7 

THE COURT: All right, show it to Mr. Appleman. 




8 

I take it you are offering the six stubs to which the witness 

■ 



9 

referred. 




10 

MR. LAWYER: Yes. If they are received I will 




11 

read the information to the lury. 




12 

MR. APPLEMAN: No objection, your Honor. 




13 

THE COURT: All right. 



XX 

14 

(Government Exhibit 115 received in Evidence] 




15 

MR. LAWYER: Your Honor, Mr. Appleman, on behalf 




16 

of the defendant, is willing to stipulate that we simply 




17 

read the information from the stubs and the information will 




18 

be in evidence and we will return the book to the witness. 


1 


19 

THE COURT: All right. 




20 

Q Mr. Moreau, does the first stub, which is numbered 




21 

one hundred one — Is that right? 




22 

A Yes. 




23 

Q — made out to Dr. Wolf on January 23, 1969 for 




24 

the amount of how much, sir? 




25 

A $25. 
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Q The second stub numbered 105, made out to 
Dr. Robert Wolf on February 13, 1969 for how much, sir? 

A $150. 

Q The third check. No. 106, was made out to 
Dr. Robert Wolf on February 13, 1969 for how much? 

A $25. 

Q The fourth check, numbered 123, was made out on 
March 10, 1969 to Dr. Robert Wolf for how much? 

A $9 6 . 

Q The fifth check numbered 135 was made out on 

April 7, 1969; is that right, sir? 

A 1969. 

Q And it was made out to Dr. Robert L. Wolf for 
how much? 

A $25. 

Q And the last check numbered 155, dated May 3, 1969 
payable to Dr. Robert Wolf is for how much? 

A $24. 

Q Were all of these checks issued to Dr. Wolf? 

A Yes. 

Q As payments for medical services for your wife? 

A Yes, sir. 

MR. LAWYER: No further questions. 

MR. APPLEMAN: I have no questions, your Honor. 
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THE COURT: Thank jou, Mr. Moreau, you may be 

excused. 

[Witness excused] 

MR. LAWYER: The Government calls Donald Weinberger 
[Mr. Fruchtman left the courtroom] 

DONALD WEINBERGER, called as a witness 
by the Government, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. LAWYER: 

Q Mr. Weinberger, what do you do for a living? 

A I an an attorney. 

Q For whom do you work? 

A I work for the Legal Aid Society of the City of 
New York. 

Q Do you know a Dr. Robert L. Wolf? 

A Yes, I do. . 

Q Do you see that person in court? 

A Yes, I do. 

Q Where is he? 

A He is at that second table. 

Q How didyju cone to know Dr. Wolf, sir? 

A I know him in his professional capacity. I know 
him in my professional capacity and also socially. 

southern district court reporters, u.s. courthouse 

FOLEY SQUARE. NEW YORK. N.V. CO 7-ASIO 




1 


mcds 


D. Weinberger - direct 


273 


2 

Q What is your father's name? 

3 

A Martin Weinberger. 

B28 4 

Q Is Mr. Martin Weinberger presently deceased? 

5 

A Yes, he is. 

6 

Q Was Dr. Wolf treating him at some period? 

it 

7 

A To my knowledge, yes, he was. 

8 

Q Do you recognize your father's signature when you 

9 

see it? 

10 

A Yes. 

11 

0 Are you presently the executor of your father's 

12 

estate? 

13 

A That is correct. 

14 

Q I ask you to look at Government Exhibit 120 for 

15 

Identification which I have placed before you, sir. Do you 

16 

know what the documents in Government Exhibit 120 are? 

17 

A Yes, I do. 

18 

Q What are they? 

19 

A Those are various checks. 

20 

Q Do they contain the signature of your father, sir? 

21 

A Yes, they do. 

22 

THE COURT: Are they checks that your father 

23 

issued? 

24 

THE WITNESS: Are they checks that my father 

25 

issued? 
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THE COURT: Yes. 

THE WITNESS: They bear his signature. 

THE COURT: Do they seem to be checks he issued? 
THE WITNESS: Yes, your Honor, they do. 

THE COURT; Were tl *y found in your father's 

effects? 

THE WITNESS: Yes, they werr . 

Q Would iou just tell us how many separate checks 
ere included in Government Exhibit 120 for Identification? 

A 30. 

0 30? 

A Yes. I'm sorry, 31. 

MR. LAWYER: We offer Government Exhibit 120. 

MR. APPLEMAN: No objection, your Honor. 

THE COURT: All right, mark it. 

[Government Exhibit 120 receive in Evidence] 

MR. LAWYER: May the record reflect that Government 
Exhibit 120 contains various checks dated for the years 1966, 
1968 and 1969. There appear to be no 1967 documents. I 
have no more questions of this witness. 

MR. APPLEMAN: I have no questions of this witness, 
your Honor. 

THE COURT: Thank you, Mr. Weinberger, you may be 

excused. 

[Witness excuse..] 
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2 

MR. LAWYER: The Government calls James Paul 

3 

Jannuzzo. 

4 

JAMES PAUL JANNUZZO* called as a witness 

5 

by the Government, being first duly sworn, testified 

6 

as follows: 

r 

7 

DIRECT EXAMINATION 

8 

BY MR. LAWYER: 

9 

Q What is your occupation? What do you do for a 

10 

living, sir? 

11 

A I am in advertising. 

12 

Q What is the name of the business y>u work for? 

13 

A ITT. 

14 

Q International Telephone & Telegraph? 

15 

A That is right. 

16 

Q Dojoa know a person named Dr. Robert L. Wolf? 

r 

17 

A Yes, I do. 

18 

Q Do you see that person in the court? 

19 

A Yes, I do. 

20 

Q How did you come to meet him, sir? 

21 

A He was a physician that I visited. 

22 

Q In a patient, doctor relationship, sir? 

23 

A That is right. 

2A 

Q Sir, I show you a document which purports to be 

25 

1 

a copy of a check included in Government Exhibit 44 already 
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in Evidence. I ask you to examine the document , sir, and 
tell us whether you recognize it. 

A Yes, I do. 

Q What is it? 

A It is a check of nine to R.L. Wolf, M.D. in the 
amount of $50. 

Q Is this your signature or a copy of it? 

A Yes. 

MR. LAWYER: May the record reflect that the 
document to which the witness has referred bears the date 
June 6, 1969 payable to Dr. Robert L. Wolf for $50. 

THE COURT: And that is part of Exhibit 44? 

MR. LAWYER: Yes, sir. 

Q I ask you to look at Government Exhibit 111 which 
I have placed before you, sir, which has been marked for 
identification. Do you recognize the papers included on 
Government Exhibit 111? 

A Yes, these are check stubs of mine. 

Q To whom did you make out the original checks, sir? 

A There is one on January 7, 1969 to R.L. Wolf, M.D. 

for $25. and one on 11/10/68 to R.L. Wolf, M.D. for $45. 

Q Where are the originals? 

A I do not have the originals. I did not keep them 
from that date. I had no medical deductions so I had no 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
POLfV SQUARE. NCR YORK. N.Y. CO 7-4SS0 



acds Jannuzzo - direct 277 

to keep them. 

Q I* it fair to say you just threw them out or 
destroyed them? 

A Yes . 

Q Did you make out the stubs which are included in 
Exhibit 111 contemporaneously , at the time you made out the 
checks? 

A Yes, I did. 

Q Did you double-check the stub against the checks? 

A Yes. 

Q Without looking at Exhibit 111 do you know what is 

on it insofar as the dates, the amounts, etc.? 

A Of all the stubs? No. The two stubs that I just 
mentioned to you, yes. 

Q How much? 

A One was for $25. and one was for $45. I guess 
the $45. check was the 1968 check and the $25. was in 1969. 

I don't recall the dates. 

MR. LAWYER: In view of that I have no desire to 
offer 111 and I have no more questions of the witness. 

THE COURT: All right. Any questions, Mr. Appleman? 

MR. APPLEMAN: I have no questions , jour Honor. 

THE COURT: All right, thank you Mr. Jannuzzo. 

You may be excused. 

. 

j 
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{Witness excused] 

MR. LAWYER: Your Honor, I have run out of witnesses 

THE COURT: All right. Mr. Foreman, ladies and 
gentlemen of the jury, we will excuse you a few minutes early 
and we will start in tomorrow morning at 9:30. It is 
gratifying to note how punctual the jury was this morning. 

I hope we can repeat the performance tomorrow morning at 
9:30. 

Please keep in mind my instructions: Do not dis- 
cuss the case amongst yourselves or with anybody else. You 
may be excused. Thank you. 

{The jury left the courtroom] 

THE COURT: What will we do about Mr. Edelstein 
tomorrow? At what time will he be here? 

MR. LAWYER: I am advised that Mr. Edelstein will 
be here at 10:30. 

THE COURT: Now, Mr. Appleman, let's go to your 
motion to strike and let me give you a chance to tell me 
more about that. First let's identify just exactly what 
it is you want stricken, and yju can call on the Government 
io let you have the exhibits. 

MR. APPLEMAN: 48A or B. There were two checks 
in one of those items. 

THE COURT: Take your tine and state the exhibit 
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2 

numbers. Let me see exactly what it is. 




3 

MR. LAWYER: Your Honor, we will stipulate — 




4 

THE COURT: I am looking at Exhibit 48B. Your 




5 

motion is addressed to two checks, one dated January 5, 1970 




6 

for $200. and one dated January 4, 1970 in the amount of 


► 


7 

$25.; is that right? 




8 

MR. APPLEMAN: That is correct. 




9 

MR. LAWYER: The Government will consent to those 




10 

two documents being removed from Government Exhibit 48B. 




11 

I might point out that there has been no testimony 




12 

about the total amount of money included in the exhibit 




13 

and the jury has not seen the exhibit, so I don't think it 




14 

creates any problem, your Honor. We will physically remove 




15 

them now. 




16 

THE COURT: The notion is granted on consent. 


> 


17 

Don t you think that it is a very sensible suggestion just 




18 

to physically take them out now? 




19 

MR. APPLEMAN: Yes, your Honor. 




20 

THE COURT: There is no use in my explaining it 




21 

to the jury under the circumstances. 


C 


22 

Anything else? 



23 

MR. APPLEMAN: Yes. 




24 

THE 20URT : What is that? 




25 

MR. APPLEMAN : No . 4 2 . 
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THE COURT: Let's find 42. 

3 

MR. APPLE MAN : No, your Honor, that was a mistake 

4 

on ray part. I stand corrected. 

5 

THE COURT: All right. 

6 

MR. APPLEMAN : That is all, your Honor. 

7 

THE COURT: Then we have solved that problem. 

8 

Thank yau very much. We will call it a day, then. Good 

9 

night, gentlemen. 

10 

(Trial recessed until November 15, 1973 at 

11 

9:30 o'clock a.m.] 

12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 

/ 


V 

23 


24 


25 



SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 


EOLEY SQUARE NEW YORK. N.Y. CO 7-4SS0 y 


* 


UNITED STATES OF AMERICA 


73 Cr. 436 


ROBERT L. WOLF, 


Defendant. 


New York, November 15, 1973 1 
9.40 o'clock a. m. 


(Trial resumed.) 


TIIE COURT: We have a sick juror. Juror No. 2. 
She telephoned to my chambers just a moment ago since I 
cane down hare. She says she is 3ick and can't cone 

in today, so that being the case I think we'll nave to go 
ahead and use an alternate. 

All right, Mr. Clerk. 

MR. LA’TYER: Could we mention a couple of 
things on the record before that? 

THE COURT : Yes. 

MR. LAWYER: Mr. Peter E3iuerra, who is the 
witness from the 3ank of New York, spoke to me this 


morning. 


THE COUT: Wouldn't it be better to do that at 


the recess? 
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MR. LA'WYER: I don't care. 

THE COURT: Does it make any difference? 

MR. LAWYER: Not to me. 

THE COURT: All right. I hate to keep the jury 
waiting. I will make a note to do it at the recess. 


ly ill? 


today. 


MR. APPLEMAN: Your Honor, is Juror No. 2 serious- 


THE COURT: I don't know. She can't come in 


(Jury present. ) 

THE COUP.T: We nave had word in a telephone call 
to my chambers a moment ago that Juror No. 2, Dorothy Brown 
is ill today and will not be able to come in. Under the 
circumstances the only way that we can keep going is to ask 
Mr. Ganucci, Alternate Juror No. 1, if he would please take 


the place of Juror No. 2. 


We will have to excuse her 


for the trial. 

Then, Alternate Juror No. 2, perhaps you can 
move down and take the seat in the front row. 

Thank you, ma'am. 

All right, Mr. Lawyer, now we can go on. 


MR. LAWYER: The Government calls Marie Milczr.ski. 
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RITA 

MILCZNSKI , called as a witness 

in 




3 

behalf 

of the Government, after having been duly 

sworn. 




4 

testified as follows: 





5 

DIRECT EXAMINATION 





6 

3Y MR. LAWYER: 





7 

0 

Are you employed at present, ma'am? 





8 

A 

No. 





9 

Q 

Do you know a person by the name of Dr. Robert L. 




10 

Wolf? 






11 

A 

Yes. 





12 

Q 

Do you see that person in court? 





13 

A 

Yes. 





14 

Q ' 

Where is he seated, ma'am? 





15 

A 

The table over there (indicating) . 





16 


THE COURT: I think that the identification is 

g 



17 

nude. 






18 


All right. 





19 

Q 

Mrs. Milcznski, could we ask you to try to 

keep 




20 

your voice 

# 

up, ma'am? 





21 

A 

Ye3. 





22 

Q 

Have you ever been employed by Dr. Wolf? 


( 



23 

A 

Ye3. 





24 

Q 

In what capacity? 





25 

A 

Rocapticnist and secreta-y. 
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2 

Q Over what period of time were you employed by 


3 

him? 


4 

A From 1961 until May of 1969. 


5 

MR. LAWYER: May I inquire if the juror 3 in the 


6 

back can hear? 


7 

THE COURT: Mr. Reporter, read the last answer. 


8 

(Record read.) 


9 

THE COURT: Mow, you probably are not used to 


10 

speaking in a room as large as this and I know it is diffi- 


11 

cult, by try to speak up so that the lady who is sitting at 


12 

the farthest position in the jury box can hear. It is not 


13 

easy, I know, but please try, ma'am. 


14 

Q Where was Dr. Wolf's office located during the 


15 

period you worked for him? 


16 

A 20 Ea3t 74th Street. 


17 

Q In Manhattan? 


18 

| 

A Yes, in Manhattan. 


19 

Q Did he have any other office during that period, 


20 

to your knowledge? 


21 

A Not to my knowledge. 


22 

Q What type of practice did he have, just in general? 


23 

9 

A Internal medicine. 


24 

, 

Q Primarily a general practitioner? 


25 

A An internist. 

1 
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THE COURT: Isn't that what wi used to call a 

3 

general 

practitioner? 

4 


THE WITNESS: I would call it a glorified 

5 

general 

practitioner. 

6 

Q 

What hospital, if any, was he associated with. 

7 

raa' am? 


8 

A 

Mount Sinai Hospital. 

9 

Q 

To your knowledge was he al3o associated with 

10 

the faculty of the Mount Sinai School of Medicine? 

11 

A 

Yes. 

12 

Q 

What did he do there? 

13 

A 

An assistant professor. 

14 

Q 

He taught? 

15 

A 

He taught. 

16 

Q 

Did he do research? 

17 

A 

He did research. He was on the staff and he 

18 

taught at the School of Medicine. 

19 

Q 

I direct your attention to the four-year period 

20 

which cp 

■v-? 1966 through 1969, inclusive. 

21 


What hours in general did you work during that 

22 

period, 

ma ' an? 

23 

A 

Approximately 20, 25 hours a week. There were 

24 

tines it 

was longer be ca;~o I wa3 also on the payroll of 

25 

. 

Mount Sinai Hospital and acted in the capacity of a medical 

1 
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secretary. 

Dr. Wolf wrote up research papers for various 
medical journals. 

Q What were Dr. Wolf's office hours in so far as 
receiving patients; that is, the standard hours? 

A Monday evenings from four until whatever time 
there were no longer patients. It could vary from, say, 

7 to 9 o cIock at night. Tuesday, Wednesday, Thursday 
and Friday in the morning from nine until one. 

Q Were you a permanent employee for Dr. Wolf as 
his secretary-receptionist? 

A Yes. 

Q What other permanent employees were there? 

A In the office? 

Q In that capacity as secretary-receptionist? 

A No one . 

Q What other doctors shared the practice with 

Dr. Wolf at that office address? 

A There was only — a short time there was another 
doctor that had hours there, but I don't think it lasted 
too long. Maybe a year or so. 

Q Was that during the 1966-' 69 period? 

A I believe so. I couldn't pinpoint it. 

It. was only a short period of tins. 


SOUTHLKN OKTNICT COUKT K'Pg I I* o $. courthouse 
r OC«V SQUARE NCR TOR* N.V. CO 7-4SI0 


p 


4 


S 



-4 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


'*• f » 

c3 7 Milcznski-direct 

q Tell us briefly what in general did you do as 
a medical secretary? 

A Are you referring to 3trictly for Dr. Wolf in 

the office? 

Q Ye3 , I am. 

A Made appointments, sent out monthly statements 
and in general whatever letters he might have# you know, 
to dictate on various things. 

In the years that you are referring to# in the 
beginning years with Dr. Wolf# I had nothing whatsoever to 
do with any accounts, but in the years you are referring 
to I did make entries on the patients’ cards and in tne 

daily receipt book that he — 

Q How were the patients in general required to pay; 

r» 

that is, was it cash, was it check or a combination or 
what? 

A I would say generally check. 

Q Did people have to pay on the spot? 

A No# I would say to my knowledge the majority of 

the patients received statements and they paid they sent 
their money in by chock. 

. Q Were there time 3 v/han cash payments in fact were 
made by patients? 

A There were times# ye3# that cash payments we .3 
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made. 

Q What type of insurance groups or Government; 
groups did he accept payments from such as Blue Shield 
or anything of that nature? 

A He accepted payments from Medicare and GHI. 

Q What is GUI spelled out? 

A Group Health Insurance. 

Q Tell the Court and jury, ma'am, what types of 
records the doctor kept which would pertain to each 
individual patient? that is, how many records would there 
be for a given patient and what would you call them within 
the office? 

A Each patient had his own file which would con- 
tain hi 3 history, the treatment, diagnosis, any results 
of tests pertaining to that patient. Each patient also 
had a ledger card that I might refer to as a payment card, 
sort of a 3 by 6 card on which would be the data the 
patient came in, the fee and any subsequent payments that 
were made, the date they were made and the amount. 

Q Was there any other type of book that was kept 

or that the doctor's office kept? 

A Well, thera was also a book I would refer to as 
a daily receipt book in which he would make entries of any 
money that cane in on a particular day. 

i 

l 

• 

i 
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2 

Q 

How were the sheets in thi3 daily receipt book 



3 

arranged? 

Describe the book, in other words. 



4 

A 

It wa3 a form of a looseleaf book. It wasn't 



5 

a looseleaf book per se, but it was that form. 



6 

Q 

Couli you remove the pages out at will? 



7 

A 

Yes, at will you could. 



8 

Q 

How many patients' entries would go on a given 



9 

sheet? 




10 

A 

I didn't hear you. 


2 

11 

Q 

How many patients' names would you put on one 



12 

sheet? 

Was it one sheet per patient or not? 



13 

A 

No, there would be a listing of several on a 



14 

page. 




15 

Q 

Would you do these in chronological order as 



16 

patients 

came in? 

► ' 


17 

A 

Yes . 



18 


THE COURT: I don't think it would be as patients 



19 1 

came in. 

As payments came in. 



20 


THE WIT JESS: I assumed that is — payments. 



21 

yes. 


4 


22 


THE COURT: It was payments that came in. 

V 


23 

1 


MR. LAWYER: Yes. 



24 1 

! 


Thank you, your Honor. I'm sorry. 



25 


THE WITNESS: Yes. 
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2 

Q 

What information besides the patient's name and 


3 

the payment would go in a daily receipt book entry? 


4 

A 

Just the date, the patient's name and the amount 


5 

received 

• 


6 

Q 

^rior to 1966, to the be3t of your recollection 


7 

diu you keep that book at all, that is, make entries in it? 


8 

A 

No. 


9 

Q 

Did there come a time when you did begin to 


10 

II 

j make entries in that book? 


11 

A 

Yes. 


12 

a 

Approximately when to the be3t of your recol- 


13 

lection? 



14 

A 

It was either the latter p*.rt of 1965 or 


15 

possibly 

early 1966. 


16 

Q 

Tell us how that came about? 


17 

A 

Dr. Wolf told me that he was being audited and 


18 

lie said 

that his book3 or the records ho kept were quite a 


19 

mess and 

since he thought he wet Id have to produce them he 


20 

wanted me to rewrite them. 


21 

a 

Which book are we referring to now? 


22 

A 

The daily receipt book. 


23 

a 

Continue. 


24 

: 

A 

Ha gave me a list cf fresh papers. He also 


25 

took out 

whatever year it pertained to. I just can't 

| 
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2 

tall you accurately. And I was told to redo the sheets, 

3 

and he told me to be careful to notice the changes that 

4 

he had made on the old sheets. The changes consisted 

5 

of lines drawn through certain patient* s names and the 

6 

amounts and also the totals were changed, and he said to be 

7 

careful that I copied it according to these chan-jes. 

8 

He further instructed me at that time to use 

9 

different pens in doing this up so that it would appear 

10 

that it was done on a daily basis rather than at one 

11 

sitting. 

12 

THE COURT: At what time was thi3, please. 

13 

ma'am? 

14 

THE WIT.JESS : I would think it wa3 either in 

15 

the latter part of 1965 or possibly 1966. I'm not sure of 

16 

the dates. 

17 

THE COURT: All right. 

18 

MR. APPLEMAM: Your Honor, I object to this 

19 

line of questioning. It does not pertain to the year 

20 

1966 through the year 1969. If she did this in the 

21 

latter part of 1965 it has no application to the years in 

22 

i | 

issue here. 

V 23 

THE COURT: Ho, I will take it. 

24 

Overruled. 

25 ! 

i 

Q Did there come other times when you did that. 
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ma'am, after that particular occasion? 

A There were a few times after that that I might 
have to change one particular page. 

Q Were you dropping *.ames? In so far a3 the 
cash receipt pages, the looseleaf pages that Dr. Wolf 
gave you, were names deleted, ma'am? 

A He crossed them out and they ware not added — 
and they were not put in the new pages that I wrote. 

Q About how long did this go on? Into what 
year did this extend? 

A I beg your p: rdon? 

Q • Into what year did this extend? Did it go 
into 1966? 

A That was the fist I would say that I started to 
do and after that actually, to regress for a moment, I 
sent out the monthly statements to the patients. In doing 
that I would occasionally come across cards where tue 
patient's name was underlined. 

Q What card was this? 

A The patient's payment card. 

Q Thi3 is different from the receipt book? 

A Yes. The patient's payment card — as I say, 
I am regressing, when I sent out statements occasionally 
there were cards where the patients' name3 ware under- 
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2 

scored. It wasn't until I had — — I was asked to make 


3 

thesa other changes in the daily receipt book that I 


4 

had noticed that I had noticed that some of the names that 


5 

had been crossed out were the names that I had come across 


6 

in billing that were also underlined. 


7 

Q Did Dr. Wolf speak with you about these payment 


8 

cards and the underlinings at any time? 


9 

A As I say, after that time more and more I would 


10 

become involved in making entries. 


11 

Dr. Wolf did tell me in .ntering, in making the 


12 

entries in the receipt book to be careful not to make entries 


13 

which pertained to the patients’ cards that were under- 


14 

scored. 


15 

Q Approximately over what period, that is what 


16 

years, did you continue to receive cards with the names 

► 

17 

underscored? 


18 

A This continued until the end of my employment 


19 

with Dr. Wolf. 


20 q Which was in May of 1969? 


21 

■ 

A Yes. 


22 

Q Do you recall any of the name3 of those patients 

23 

whose cards had the names underscored? 


24 | 

A Can I recall cards that had been underscored? 


25 

Q Any of the names of any of those patients? 
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2 

A 

Well, when I left there were quite a few, by 



3 

the tine 

I left, Lillian Spencer, Mr. and Mrs. Clifton 



4 

Walker, 

-ir. and Mrs. Henry Walker, Jennie Altheimer, 



5 

Nathan Schwartz. 



6 


Does that cover enough? 



7 

Q 

All right. 



8 


Who opened the mail that came into the office. 



9 

iua' ami? 




10 

A 

Dr. Wolf always opened his own mail. 



11 

Q 

Were there occasions when you opened it? 



12 

A 

Never. 



13 

Q 

Were you under instructions not to open it? 



14 

A 

Yes. 



15 

Q 

Were there occasions when you deposited checks 



16 

into the 

bank for Dr. Wolf? 



17 

A 

Yes. 



18 

Q 

What bank? 



19 

A 

Chemical 3ank. 



20 

Q 

Where was that bank located? 



21 

A 

74th Street and Madison Avenue. 



22 

Q 

Did you ever make cash deposits? 



23 

A 

NO. 



24 

Q 

Who made out the deposit slips? 



25 

A 

Generally Dr. Wolf made out the deposit 3 lips 




I 

i 
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2 

and I just went and deposited then. It wasn't until the 


3 

last few years, I would say the last two, approximately, that 


4 

Dr. Wolf would give me the checks that he wanted deposited 


5 

and I would make out the deposit slip. 

1 

6 

q How much were you paid, ma'am, in general over 

1 

1 

> 

7 

that period? 


8 

A Fy Dr. Wolf? 

1 

t 

9 

Q Yes. 


10 

A At what period in time? 


11 

q 3y the time you left. 


12 

A At the time I left Dr. Wolf paid me $3 an hour 


13 

for a period only of 20 hours. As I tried to say before, 


14 

I was al 3 o on the payroll of Mount Sinai Hospital from wnich 


15 

I got the greater amount of money. 


16 

q Were there times when Dr. Wolf requested you 


* 

17 

to cash checks for him? 


18 

A Yes. 


19 

q What kind of checks were these, his personal 


20 

checks or what? 


21 

I ; 

A Patients' checks. 


22 

| 

Q Did you do this? 


23 

A Yes. 


24 

Q Over what period of time? 


25 

A I would say from 1337 till the time I left. 

1 
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2 

Jo, not till the time I left. I would say it way during 

3 

the period 1967 possibly to 1968. 

4 

Q Approximately how often would this go on —• 

5 

on a weekly or monthly basis? 

6 

A It is difficult to say. It would depend on 

7 

how the checks came into the office. I might go to the 

8 

bank several times one week and maybe not at all another 

9 

time. 

10 

Q tfho would endorse those checks or would they be 

11 

endorsed when you cashed them? 

12 

A The checks that cane in ware actually — the 

13 

checks that wore entered in the daily receipt book were 

14 

kept separate as compared to can I say the preferred checks 

15 

just for identification purposes. 

16 

Q What do you mean by preferred checks? 

17 

A The checks that were not entered into the daily 

18 

receipt book. And the checks that were entered r if I made 

19 

a deposit ho had a stamp. They were just stamped "For 

20 

deposit. " 

3 21 

Q The checks that were deposited — 

22 

A In the checking account were stamped with a, you 

23 

know, for deposit only. It was a stamp. 

24 

Q And they were not endorsed? 

25 

A They were — 
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THE COURT: They were endorsed by a stamp? 

THE WITNESS: 3y a stamp. 

Q I'm sorry? 

A They were not a written deposit. 

THE COURT: Only to the account of Dr. Wolf. 
MR. LAWYER: Yes. 

Q And the checks which were cashed, ma'am, how 
were they endorsed? 

A Dr. Wolf endorsed those checks. 

Q In some cases when you went to the bank your- 
self did you endorse them also? 

A There were times when I had to countersign 
because the cash was given to me. 

Q What did you do with the cash? 

A Gave it to Dr. Wolf. 

Q Was that the invariable practice? 

A Yes. 

g Mrs. Milcznski, I have put before you Govern- 

ment's Exhibit 113 in evidence. Would you look at the 
backs of tnose various checks, ma'am, and tell the Court 
and jury whether or not you cashed any of them and how 
you know? 

A The checks that are signed by Dr. Wolf «.nd 
countersigned by me, I know these were I know 
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definitely they were, and as a matter of fact checks tnat 
were signed only — I did not always have to countersign 
the checks in the bank. Sometimes when the teller 

knew me and they would just cash the checks. There were 
other times when I had to countersign. 

q VThen you did countersign, how could you tell 

that you cashed then? 

A They were endorsed by Dr. Wolf. But there 
were many of the checks that had no written endorsement 
on them. I know I had nothing — they never were 

q Would you count the checks in Government 1 3 

Exhibit 113 that you cashed for or on behalf of Dr. Wolf? 
A That I cashed? 

Yes. 

Nine checks. 

Nine checks on Government's exhibit 113? 

Yes. 

All of those are endorsed 3y you and/or Dr. 

Wolf; is that correct? 

A Most of them ware endorsed By Dr. Wolf. 

I only saw one there that I had countersigned. 

THE COURT: I take it what you ate telling us 
in summary is that checks which were deposited in the 
bank account had a stamped endorsement and checks wnicn 


Q 

A 

Q 

A 

Q 
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were manually endorsed by Dr. Wolf were checks which you 
would take to the bank and cash and get the money and gave 
him the money. 

THE WITNESS : Yes. 

THE COURT: And of course those that were 
manually signed, endorsed by Dr. Wolf, the tellers who knew 
you would give you the money on his endorsement alone and 
if there was somebody who didn't know you they would reuire 
you to put your name on it too? 

THE WITNESS: Yes. 

THE COURT: All right, thank you. 

Q I show you Government's Exhibit 117 in evidence. 
I ask you to look at the various checks included on the 
exhibit and tell the Court and Jury how many of those 
checks that you cashed for or on behalf of Dr. Wolf? 

A Six. 

Q Six? 

A Yes. 

Q You can tell the same way because of the 
signatures on the back? 

A Yes. 

Q I show you Government's Exhibit 114 in evidence. 

Would you tall the Court and jury how many 
chocks on Government's Exhibit 114 ware cashed as you 
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have described, ma'am? 

A Wine . 

HR. LAWYER: May the record reflect that 

Government's Exhibit 117 refers to checks in evidence and 
the various checks refer to the y.^ars 1966, 1967, 1963 and 
1969. 

THE COURT: Yes, they are checks of Mr. Rubel. 

MR. LAWYER: Yes, and Government’s Exhibit 113 
in evidence refers to the various checks of Mrs. Eleanor 
Schneider. The years involved are 1966, 1967, 1968 and 
1969. 

The checks included in Government's Exhibit 114 
in evidence refer to checks of Mrs. Harry Mitnick, and all 
of the checks identified by the witness on the stand 
pertain to the year 1963. 

Q I show you now Government's Exhibit 71-3 in 


19 

20 
21 
22 

23 

24 

25 


evidence . 

Would you tell us how many, if any, of the checks 
included in that exhibit were cashed as you have described? 
A Six. 

i IE COURT: And they are ITT checks? 

MR. LAWYER: Yes , that is correct. 

The years which she ha3 identified refer to 

1963. 



i 

i 
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Please look at Government's Exhibit 120 in 


evidence, ma'am, and tell us whether any of those checks 
were cashed as you have described? 

A 13, I believe. 

MR. LAWYER: May the record reeflect that 

Government' Exhibit 120 refers to the checks of Martin 
Weinberger and the witness was Donald Weinberger, your 


Honor. 


checks. 


THE COURT 


• Ye 3 , the son of the writer of the 


MS. LAWYER: Yes. The father was deceaased. 

q I show you Government's Exhibit 108 in evidence. 

I show you one check. 

Was that cashed by you or by Dr. Wolf? 

A Well, everything, a3 I said before in the 
latter years, it went in with a stamp and anything tnat 
was endorsed usually was — I could qualify that to some 
extent, though. 

There v/ere times that he did make deposits 
into the savings account which also at that time were 
usually endorsed. 

q What savings account was that, m**' an? 

A In the Chemical 3ank. An: 1 there was some 


other bank. 


I don't know the name of it. 


SOUTHERN OISTRICT COURT LRS. U.S. COURT HOUSE 

FOLEY SQUARE, NEW YORK, N.Y. CO 7-«S»0 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


cs22 Milcznski-direct 

Q Did you ever make deposit ... to that savings 
account? 

A Yes . 

Q About how often did that happen? 

A After 1967 Dr. Wolf did convert quite a bit of 

his money into cash. It was after he separated from 
his wife, and made deposits. First he started by making 
deposits into the savings accounts. A few days later 
he would make a withdrawal on the savings accounts . 

This continued for a while until one of the bank officials 
got a hold of mo and told me this certainly wasn't normal 
practice and couldn't continue, and it was after that time 
that we would — would make a deposit into the checking 
account and I would ca3h the remaining checks. And that 
continued for quite a while until once again one of the 
bank officials told me that they did not do things like 
that; that check cashing was just a courtesy extended for 
a few checks, not for any large amounts. 

Q When there were withdrawals made from the 

savings account, were they by cash or check? 

A Cash. 

MR. LAV7Y3R: May the record show that Exhibit 
103 which the witness wa3 just shown, referred to checks 
of :irs. Rose Fusco. 
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2 

MR. APPLZ'IAN : Would the reporter read the last 


3 

question and answer? 


4 

(Record read.) 

i 

5 

Q I 3 how you Government's Exhibit 65-D. 

i 

6 

I show you two checks. If I ask you the same questions 


7 

about those checks would your answers be the same? 


8 

A Can I possibly look at them? 

► 

9 

q I'm sorry, excuse me. They are just the 


10 

ones — 


11 

A The one that is signed is cashed. There is 


12 

one check that was turned into cash. 


13 

Q I show you a second check in thi3 exhibit. 


14 

A Ye3, this was — 


15 

THE COURT: What is the check which the witness 


16 

has identified, of course the record won't show it? 


r ' 17 

MR. LAWYER: Yes. 


18 

The check is a Medicare check to Or. Wolf dated 


19 

3/22/69 for $42.30. 


20 

A In all fairness, I was not working for Dr. Wolf 


21 

at that time, so I don't know. 

1 


22 

Q You couldn't say for sure? 


23 

A I could not say. 


4 24 

MR. LAiTYER: Your Honor, I withdraw all of the 


25 

questions and ask that the answers be stricken with 

i 
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regard to Government ' s Exhibit 65-D. 

THE COURT: All right. 

Q I show you Government's Exhibit 104. 

Would you tell us whether or not any of those 
checks were cashed? 

A You know, in looking through those other checks 
I actually wasn't looking at the dates. It is just 
that that struck me. 

I don't know if you want to go through them 

again. 

MR. LAWYER: I think, your Honor, the record 
shows the years. 

Q Just tell us again, when did you resign from 

Dr . Wolf's employ ? 

A May of 1969. 

MR. LAWYER: May of 1969. I think, therefore, 

the checks will show that. 

THE COURT: Now you are showing her Exhibit 104? 

THE WITNESS: Yes, sir, for identification. 

I'm sorry. It is not in evidence. 

THE COURT: All right. 

What is the question? 

Q Can you tall us whether those chccxs 

•..-ere cashed by you? 
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A TWO. 

THE COURT: Which two? Can you just give 
us the dates? 

MR. LAWYER: May the record reflect that she 
identified one check dated September 30, 1963 payable to 
Dr. Robert Wolf for $30. It is signed by Henrietta 
Bernstein drawn on her account at the First National City 
Bank, 1501 — 

THE COURT: I think the dates are all we need. 

MR. LAWYER: Very well. 

T1IE COURT: That is one check. What about the 


other one? 

THE WITNESS: I assume this one (indicating) . 
q You say you assume that one? 

A Ye 3 . Well — I cannot assume this one since I 

see Barclays 3ank written. 
q Barclays Dank? 

THE COURT: All right, it is one check. 

A Yes, sir. 

Once again I have not been examining tnese 
checks too closely. 

THE COURT: Thi3 one is September 30, 1963? 

MR. LY.7YER: Yes. 

A I would say this procedure in turning money into | 
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n , 

t/ V 

cash only wont on from 1257 until 1968. After that time 
it did stop. 

THE COURT: All right. You mean changing 
checks into cash, not changing money? 

THE WITNESS: No, cashing things. After that 
it was just depositing a certain amount to the checking 
account to cover office expenses. 

Q I show you Government's Exhibit 107. 

Tell us whether or not any of those were 

cashed? 

THE COURT: Is that in evidence? 

MR. LAWYER: For identification. I'm sorry. 

A One. 

Q This one, ma'am? 

A Yes. 

THE COURT: ’.That is the date of that? 

MR. LAWYER: February 6, 1963. 

MR. APPLEMAN: What is the exhibit number? 

MR. LAWYER: 107 for identification. 

Q Do you recognise the name Brian Lazelle? 

A Yes. 

Q Where did you first hear that name? 

A 3arclay3 3ank. 

Q Barclays Bank of New York? 
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A Barclays Bank, yes, Barclays Limited or Barclays 
3ank of ilev York. 

Q What wa3 your relationship with Mr. Lazelle, if 

any? 

A I would call Mr. Lazelle to let him know when 
Dr. 'Wolf was going down to see him. 

Q Who told you to call Mr. Lazelle? 

A Dr. Wolf. 

Q What period did this cover, ma'am, approximately? 

A Well, I would think somewhere from 1363 until 
I terminated my employment there. 

Q Tell U3 whether or not you ever had any conversa- 
tion with or wa3 there any talk between you and Dr. Wolf 
concerning a Swiss bank account? 

A I wouldn't say that we had conversations. 

I did know Dr. Wolf had a Swiss bank account. 

Q How do you know? 

A 3ecau30 we — I had to type lwtters that were 
going to Switzerland and it would either instruct them to 
sell certain shares of stock or to buy certain shares of 
stock and apply it — I never knew the number because he 
would always tell me to leave certain spaces where he would 
put in whatever pertinent information was needed. 

Q So you never knew the number of the account? 
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2 

A 

No. 



3 

Q 

Where in Switzerland was the bank? 



4 

A 

We would write, if ray memory serves me correctly. 



5 

to a certain gentleman. I don't believe there was the 



6 

name of a bank. There was the gentleman's name -*nd 



7 

address and I think it was Zurich, Switzerland. 



8 

Q 

I show you Government's Exhibit 11-A in 



9 

evidence. 




10 


Do you know what that is? 



11 

A 

This would be in preparation for Dr. Wolf's 



12 

income tax 

returns . 



13 

Q 

What is this document? 



14 

A 

I beg your pardon? 



15 

Q 

Did you put any of the information on 11-A 



16 

yourself? 




17 

A 

Ye3. 



18 

Q 

Where did you get the information from? 



19 

A 

Dr. Wolf would tell me he had to get ready — 



20 

get things 

prepared for his accountant. We would sit 



21 

down. He would dictate whatever entries to make and 

r 


22 

where I should make the entries. 

k 


23 


THE COURT: Is that your handwriting on 11-A? 



2A 


THE WITNESS: The captions on this first pace 



25 

i3 not ny 

handwriting, but I would say the listing under 
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2 

1963. 


3 

Q Around income tax time? 


4 

A Yes, that is when this would take place. 


5 

Q Where did you get the information that you put 


6 

on there? 


7 

A I think — check deposits I would get from the 


8 

check deposit slips. He would give me all the check 


9 

deposit slips and 1 would write them down. 

< 

10 

Q Dr. Wolf gave you certain 3lips? 


11 

A Yes, and anything else possibly was dictated 


12 

because, you know, he would tell me. But this is not — 


13 

down here, this is not my handwriting, whatever that is. 


14 

MR. APPLEMAH: Please ask the witness to raise 


15 

her voice. 


16 

THE COURT: Try to keep your voice up. 

. 

17 

Q I show you Exhibit 13-A in evidence, na'am. 

. 

t 

19 

Do you know what that document is? 

\ 

19 

A This is the same as the previous documents, the 


20 

preparation for income taxes. 


21 

Q For what years? 


22 

1 

A It says 1968 on the top. 


23 

Q Were some of the entries in your handwriting 

1 

i 

24 ' 

also on thi3 one? 


25 

A Yes. Hone of the totals are in ny hand- 
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2 

writing, but I would say that charitable contributions. 


3 

again that is my handwriting, and these figures again are 


4 

my handwriting. 


5 

Q Finally, ma'am, I ask you to look at 14-A in 


6 

evidence . 


7 

A This is not, definitely not my handwriting. 


8 

Q None of it is your3? 

• 

9 

A None of it is mine. 


10 

MR. LAWYER: No more questions, your Honor. 


11 

THE COURT: All right. 


12 

Now, Mr. Lawyer, you remember that I told Mr. 


13 

Edelstein to be here at 19.30. 


14 

MR. LAWYER: Yes, sir. 


5 15 

THE COURT: That do you suggest we do? Shall 


16 

we take Mr. Edelstein and finish with him or finish with 


17 

this witness? 


18 

MR. LAWYER: I propose to finish with this 


19 

witness. I think it is more orderly. 

MR. APPLEMAN: May I approach the bench, your 


20 

i 


21 

Honor? 

i 


22 

TIIE COURT: All right. 


* 23 

(At the side bar.) 

1 


24 

1 

MR. APPLEMAN: Wo will need a recess for 15 


25 

minutes to check out check deposits. I just r -coived 

1 

i 
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6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 


17 

18 


19 

20 
21 
22 
23 


24 

25 




the papers, the material on this witness as she was 
testifying. I usually receive and the other 3500 
material was received a day or a half a day in advance. 
Thi3 I just received as she was testifying. 

THE COURT: Mr. Lawyer, we will keep E del stein 
waiting and please explain it is my order that he wait 
until we reach him. We will taka him as soon as we 
can. 

Do you need 15 minutes? 

MR. APPLEMAM: I need a half hour but I am 
only asking for 15 minutes, your Honor. I only hope I 
can work that fast. 

(In open court.) 

THE COURT: All right, we will finish with this 
witness before we take any other witness, but I think we 
had better taka our morninj recess now. 

The jury may retire. 

(The jury left the courtroom.) 

THE COURT: All right, Mr. Clerk, we will take 

a recess. 

(Recess . ) 

(Mr. Fruchtman was present at this point.) 

MR. LA". TVER: I did have another question. 

I ask permission to ask jU3t a couple more questions, your 
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2 

Honor. 




3 



THE COURT: All right. 



4 



Mr. Clerk, will you get the jury? 



5 



(Jury present.) 



6 



THE COURT: All right, Mr. Lawyer, you say you 


> 

7 

have 

another question. 



, 8 

3Y MR. 

LAWYER: 



9 


Q 

Now, ma'am, were you called before agents of 



10 

the 

Internal Revenue Service in June of 197 *.? 



11 


A 

Yes. 



12 


Q 

How did they get in touch with you? 



13 


A 

I received a letter to go down and appear before 



14 

the 

Internal Revenue Service. 



15 


Q 

Did you go dovm? 



16 


A 

I went down, yes. 


» 

17 

1 

Q 

Did you know why you were being summoned at the 



18 

time? 




19 

| 

! 

A 

I didn't know anything until I got down there 



20 

and 

Mr 

. Skolnick told me, the special agent, that they 



21 

were investigating Dr. VJolf and I kind of almost collapsed 



22 

on 

the 

3pot because I — 


( 

23 



THE COURT: What is thi3 relevant to? 



2A 



MR. LAWYER: Your Honor, I believe the defense 



25 | 

will go into something on credibility. I will ju3t bring 

. 


L 



i 
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it up first. 

THE COURT: All right. 

A I was nervous to begin with and I could have 
collapsed then and I did feel — 

THE COURT: Wait just a minute for a question. 
Q How, did Mr. Skolnick put questions to you an: 
did you give him certain answers? 

A Yes. 

Q Were those answers the same thing as you have 
3aid on the stand? 


Q And at the time, ma'am, did you say things that 
were contradictory to what you said on the stand? 

A What I said now is contradictory to what I had 


said to him. 


Which version is true? 

What I am saying now. 

MR. APPLEMAM: I object to that. 

TIIE COURT: Wo, I will permit it. 

MR. LAWYER: I have no further questions. 


CROSS EXAMIMATIOM 


3Y MR. APPLE HAM: 


Q Mrs. Milcznski, usually after you work for some- 
one the length of time yeu worked for Dr. Wolf you do 
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become or you are knowledgeable about his personal life. 

13 that the case with you and Dr. Wolf? 

A Yes. 

Q At this time that we are discussing, 1966 and 

1967, did Dr. Wolf begin having marital problems with his 
wife? 

A Yes. 

Q Was Dr. Wolf occasionally rather than frequently 

in court with his wife pertaining to his marital problems? 
MR. LAWYER: Objection. 

A Yes. 

riiE COURT: Sustained. 

MR. LAWYER: May the answer be stricken? 

’THE COURT: Yes, it is irrelevant to anything 
that is on trial here. 

MR. APPLEMA.J: It is as to the doctor's state 

of mind. 

THE COURT: I don't believe ther.- is any plea 
of insanity. 

!IR. APPLE: LVI: Ro, not a plea of insanity. 

THE COURT: All right, nothing else than that 
i3 a defense. It is irrelevant. 

Q Did the doctor's wife in any way interfere with 
the doctor's office? 
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2 

' MR. LAWYER : Objection. 


3 

THE COURT: Sustained. You can make an of far 


4 

of proof later, but I won’t permit any more questions on 


5 

this. 


6 

Q When you ware employed by .he doctor was he 


7 

treating any member of your family? 


8 

A What was that? 

• 

t 

9 

Q Wa3 the doctor treating any member of your 


10 

family during this period of time? 


11 

A Yes. 


12 

Q Who was he treating? 


13 

A My husband. 


14 

Q What was wrong with your husband? 


15 

MR. LAWYER: Objection. 


16 

THE COURT: Sustained. 


17 

Q Did the doctor charge you for the treatment he 


18 

rendered your husband? 


19 

MR. LAWYER: Objection. 


20 

T2IE COURT: Overruled. 


21 

A The doctor just acc uted what the Blue Cross 


22 

paid with no extra charge to mo. 


23 ! 

Q Never charged you ary extra fee? 


24 

• 

o 

*-* 

< 


25 

\ 

Q IThile you were in the doctor’s office, with 

1 
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regard to his research activities which you testified to 
previously, did the doctor travel quite frequently? 

In other words, did he have to travel to give lectures? 

A The doctor traveled quite frequently. He was 
invited to lecture before various medical conventions. 

Q Can you recall which conventions he did attend? 
MR. LAWYERS Objection. 

THE COURT: I will permit it. 

A I couldn't recall the name of the convention. 

I might give you the countries lie attended. 

Q Yes, that is quite all right. 

A Australia, Africa, Switzerland. 

Q In other words, he more or less traveled around 
the world to give these lectures on his specialty? 

A Yes. 

Q Do you know if he received any moneys in payment 
for travel funds? 

A I believe the travel fund3 came from the 

research money that the hospital received. 

MR. LAWYER: I will ask that the answer be 
stricken unless she can say that she did know or she didn't. 

THE COURT: Do you know or are you guessing? 

That is the whole point. 



THE WITHE SS: 


I 


I would say I know because he would 

i 
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2 

have to prepare a statement for the hospital as to the 


3 

cost of the expense of his trip. 


4 

THE COURT: All right. 


5 

Q These statements which were prepared for the 


6 

hospital, is that known as a travel voucher? 


7 

A Yes. 


8 

Q Would you prepare some of these travel 

•! 

9 

vouchers? 


10 

A He would dictate what he wanted done and I 


11 

would type it up. 


12 

Q Wa s there any travel vouchers prepared by you 


13 

in your own handwriting rather than typed? 


14 

A Not as far as I can recall. 


15 

Q I wish to show you a travel voucher which I will 


16 

first introduce as Defendant's Exhibit B. 


17 

(Defendant's Exhibit B was marked for 


18 

identification. ) 


XX 19 

Q This says: 


20 

"A Mount Sinai Hospital request for checks is 


21 

1 

attached thereto." 


22 

Wa3 a travel voucher, name of traveler. 


V 

23 

1 Dr. Robert L. Wolf for travel on April 14 — 


24 

MR. LAWYER: I object. ' r e should put the 


25 

document before the witness properly. 

I 

! 
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THE COURT: Yes, sustained. 

Will you please tell me if you prepared that 


document? 


A It doesn't look like mine. It looks more like 

Dr. Wolf's handwriting than mine. 

MR. APPLEMAU: I am trying to find soma of the 


witness' handwriting. 


I don't appear to have any typed 


so I would take it for granted that the one; I do have are 
in the doctor's handwriting. 

Q Did you type mail for the doctor, correspond- 

ence? 


Ye3, letters. 

Did you type any correspondence which was 


forwarded to Mr. Edelstein? 


Very possible. 


Q Any tax matters which came into the office, 
would they usually be referred to Mr. Edelstein, or tax 


inquiries? 


In other words, did Dr. Wolf sa> to Mr. 


Edelstein, "Please take care of this. I am forwarding 
this as to the tax return and would you please take care 


of thi3"? 


25 ij 


I don't understand the question. 

MR. LAWYER: Objection. 

THE COURT: I will permit one question at a 


SOUTHERN District COURT f EPCH U' • U.S. COURTHOUSE 
FOLEY SQUARE. NE* YORK, N.Y. CO 7-4500 


XX 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 

7A i 


r r . 


cs40 Milczn3ki-cross 

time in simple form. 

Q I show you a letter dated May 2S, 1967 written 

/ • 

by Dr. Wolf to Mr. Den Edalstein and it id typed. 

/ 

MR. APPLEMAN: Please nark this for identifica- 

7 

tion. / 

(Defendant's Exhibit C was marked for 
identification. ) 

Q Look at this letter# Defendant's Exhibit C, 
and see if you typed it? 

A Immediately I recognize it. There are my 
initials (indicating) . 

Q In other words, you typed this letter which 

says: 

"Dear Den: 

"Enclosed are the tax forms" — 

MR. LAWYER: Objection, is it going to be 
offered or not? 

MR. APPLE MAW : I will far this in evidence. 

MR. LAWYER: May I see it? 

MR. APPLEMAM: Yes. 

MR. LAWYER: I fail to see the relevancy, but 
I consent to it going in any way. 

THE COURT: All right, without objection it -./ill 

be received. 
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(Defendant's Exhibit C was received in 


evidence. ) 


Exhibit C? 


(Mr. Applenan read from Defendant's Exhibit C.) 
THE COURT: What is the date of Defendant's 


MR. APPLE MAN : May 25, 1967, and it has Mrs. 


Milcznski's initials on it. 


Please mark this for identification. 
(Defendant's Exhibit D was marked for 


identification. ) 


Edelstein. 


These are four letters addressed to Mr. Ben 


Will you please look at these and tell U 3 if 


you typed those? 


Not typed. 

This was his response? 


The typed letters are all mine. 


THE COURT: What is the answer? 


THE WITNESS: The typed letters are all mine. 


but there was one in written form. 


23 I 


THE COURT: I understand. 


MR. APPLEMAN: The one in written form is from 


Mr. Edelstein to the doctor. 


2o I 


MR. LAWYER: Your Honor, I do have an objection. 
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On the face of these letters, none of them 
contain information which can be said to make them speak 
for themselves. 

THE COURT: All right. 

MR. LAWYER: Secondly, the handwritten form 
which is included the witness says she does not recognize 
one way or the other. 

MR. APFLEMAM: These letters would indicate 

the full reliance on the accountant with regard to all 
tax questions. 

MR. LAWYER: As your Honor will note, there is 

no information in any of the letters except one which even 
to tax. There is one and I will consent to 

that one going in. 

THE COUPT: All right, I will sustain the 
objection as to everything except the letter dated February 
26, 1963. That will be admitted and we can call that 
Defendant's Exhibit D-l. 

MR. APPLSMAW: Thank you, your Honor. 

THE COURT: That will be received in evidence 
as Defendant's Exhibit D-l. 

(Defendant's Exhibit D-l was received in 
evidence . ) 

Q Will you please read Exhibit D-l. Who is it 
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addressed to? 


A Do you want me to read it? 

Q Yes, please. 

A Addressed to Mr. Ben Edelstein, Empire State 

Duilding, Room 5622, 350 Fifth Avenue, New York, New York, 
"Dear Ban: 

"I have enclosed a form for the commercial 
rent or occupancy tax. Kindly take care of it 
as you have in the past. 




"Very truly yours." 

Q In order to save the Court time, would you state 
that similar letters may have been written to Mr. Ben 


Edelstein? 


MR. LAWYER: Objection. 


THE COURT: Sustained. 


Q Mr 3. Milcznski, you stated that the reason 

why you changed the testimony from your original interview 
with the special agent to the testimony before the grand 
jury was due to the fact that initially you were nervous; 
is that correct? 

A Initially I was nervous and when I found out it 

was pertaining to Dr. Wolf I just wanted to just disappear 
from view because I felt a loyalty to Dr. Wolf and I just 
did.n 1 t want to be — I did not want to get involved in this 
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in any form. 

MR. APPLE MAH j I ask that Lhe lattar part be 

stricken. 

MR. LAWYERS I object to that. 

THE COURT: I will let it stand. 

Q How much money did the doctor pay you? 

A When I left the doctor? 

Q Yes. 

A I mean, it changed from the time I started to 
the time I left. When I left, at that time he was paying 
me $3 an hour for 20 hours a week, which amounted to 
$60. 

Q Did you receive a W-2 for that? 

A No. 

Q Did you report that in your income tax return? 

A NO. 

Q You did not report that in your incoma tax 
return? 

A NO. 

Q Did you relate that to the special agent? 

A I beg your pardon? 

Q Did the special agent ask you whether you had 
reported thi.s money you received from the doctor in your 

income :r: return? 
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A No . 

Q Never asked you that. 

Were you aware of the fact that this money should 
have been reported as income? 

MR. LAWYER: I object. 

I withdraw the objection. 

A Dr. Wolf told me not to report the money I 
receiver. from him and if I may state further — 

TIIS COURT: o. No, the question was: 

Did you know that you should report it and did 

you answer that you did know you should have reported it? 

TIIE WITNESS: The doctor told me not to report 

it. 

TIIE COURT: Did you know you should have 
reported it? 

THE WITNESS: Yes, it should have been reported. 

THE COURT: That is the answer. 

Next question. 

Q With regard to your testimony before the special 
agent on June 15, 1072 you stated with regard to question 
20, and this was a question which was asked of you or, 
rather, were you asked this question and did You make this 
answer: 

‘‘Q What '.OO..S and records did Dr. Wolf main- 


j 
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tain for the recording of his fee income from 1966 through 
1969? 

"A That I wouldn't know. I didn't have anything 
to do with that. Only occasionally if I were there and 
a patient came in and gave something or I would send out 
bills.’’ 

Was that your initial response? 

A That was my response then. 

Q And you had a better recollection on April 11, 

1973 than you did on June 15, 1972 as to what occurred in 
1968? 

MR. LAWYER: I am very confused about the 

dates, especially about the question. 

THE COURT: Yes, I am too. 

MR. APPLE MAH : In other words, on June 15, 1972, 
which was closer to the timing, to the occurrence she gave 
one testimony — 

THE COURT: Just question the witness, please. 

Q In other words, is your recollection as to the 
event 3 which occurred during the period 1966 through 1963 
batter in 1972 or in 1373? 

A I think I explained that before when I 3aid the 

testimony before the Internal Revenue wa3 not accurate 

. | 

testimony. I received a subpoena in 1973 to appear 

t 

i 

I 
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2 

before the grand jury and I finally it hit me, the 


3 

seriousness of the matter and I wa3 not thinking of 


4 

loyalty. I knew that I just had to answer the questions 


5 

as truthfully and to the very best of my knowledge. 

7 

6 

q Did the special agent on June 15, 1972 begin 

► 

7 

as follows: 


8 

"Q Mrs. Maria Rita Milcznski, you have been 


9 

a 3 ked to appear here today concerning an income tax 


10 

investigation of Dr. Robert Lawrence Wolf. In 


11 

connection with this investigation we would like 


12 

to ask you questions under oath. Please stand 


13 

and raise your right hand." 


14 

Which you complied with. 


15 

"Do you, Mrs. Maria Rita Milcznski solemnly 


16 

swear that the answers you are about to give to the 

» 

17 

questions asked will be the truth, so help you God?" 


18 

And did you answer, "I do"? 


19 

A Yes. 


20 

q And now you are stating that these answers were 


21 

not truthful? 


22 | 

MR. LAWYER: Objection. 

( 

23 

T1I2 COURT: I will permit it. 


24 , 

MR. LAWYER: Ha is talking about the grand jury 


25 | 

testimony. The other answers are not 



SOUTHERN OISTRICT COURT KCRSh CHS U.S COURTHOUSE 

FOLEY SQUARE. NEW YORK. N.Y. CO 7-4S80 


1 


cs43 


Milcznski-cross 



2 

3 

4 

5 

6 

7 

8 
9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 I! 

20 
21 
22 
23 


n r* 

O O 

MR. APPLEMAM: I an referring to the June 15, 
1972 testinony. 

MR. LAWYER: Hi3 question said grand jury 

testinony. That is not the grand jury testimony. 

THE COURT: We know that now. 

MR. APPLEMAM: This is before the special agent. 
THE COURT: Is it Skolnick? 

MR. APPLE '1AM : Yes, Morris Skolnick. 

THE COURT: What do you want her to say now? 

If the testinony she gave then was not true; is that it? 
MR. APPLEMAM: That is right. 

THE COURT: I take it that is the answer, isn’t 

it? 

THE WITH2SS: It wasn't true. 

THE COURT: She says it wasn't true. 
q In other words, your testinony then under oath 
was not true? 

MR. LAWYER: Your Honor, she said it three or 
four or five times. 

THE COURT: All right, I will let the witness 

answer it. 

The answer i3 yes, isn't it? 

THE WI7 ; ESS: Can I offer .ny sort of explan- 
ation? I cannot answer — 
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2 

THE COURT: Isn't the answer to this last 

3 

question yes? 

4 

THE WITNESS: Not an unqualified yes. 

5 

THE COURT: All right. She says not an un- 

6 

qualified yes. 

7 

Next question. 

8 

Q After you received the subpoena from the grand 

9 

jury and y>u realized the seriousness of this, did you then 

10 

tell anyone that your testimony of June 15, 1972 was not 

11 

true? 

12 

A Will you repeat, say the question again? 

13 

Q In other words, when did you decide to change 

14 

your testimony? 

15 

A When I received a subpoena to appear before the 

16 

grand jury I realized at that point that I had to give 

17 

accurate answers. 

18 

Q Did you di. c /ess thi3 with anyone? 

19 

A You mean other than anybody in Government? 

20 , 

I 

Q No, in Government or otherwise? 

21 

1 

I 

A I went down — when I went down to appear before 

22 ! 

the grand jury I first spoke with District Attorney — 

23 1 

I think his name was John Tigue, Jr. , and I did say that 

24 | 

the testimony at that tine was not completely accurate. 

25 

Q What did Hr. John Tigue say to you? 


j 
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A He just said he was going to ask me questions 
now and would I give truthful answers. 

Q Was there any promise of any immunity? 

A No promises of any sort were made. 

Q Were there any questions posed to you before 
the grand jury with regard to your testimony of June 15, 

1972 before the special agent? 

MR. LAWYER: Objection. He has the documents. 
THE COURT: The witness can answer it. 

Do you remember? 

TIIE WITNESS: If he would repeat the question 

again — 

THE COURT: The question is: 

When you testified before the grand jury were 
you asked any questions about whether your testimony before 
Skolnick was true or not true? 

THE WITNESS : You mean once I was sworn in before 

the grand jury? 

THE COURT: Yes. 

THE WITNESS: No. 

Q When did you relate this to Mr. Tigue? 

TIIE COURT: Relate what? 

Q Relate the fact that your testimony of June 15, 
1972 was false? 
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A The date of the grand jury, whatever date that 

was . 

Q April 11 , 1973? 

A That was the day. 

Q You didn't speak to Mr. Tigue prior to that tine? 
a No . 

Q Did you speak to Mr. Skolnick prior to that 

tine? 

A No. 

Q We are again referring to the special agent 

interview of June 15, 1972. 

Was this question asked anc* was this your 

answer : 

"Q What specific instructions die Jr. 

Wolf give you with regard to the recording of the 
fee incone? 

"A Are you again referring to when patients 
give checks in full? None." 

Naturally, your grand jury testimony is other- 
wise . 

THE COURT: I am afraid I can't allow the ques- 
tion to contain a statement or comment, Mr. Applaman. 

I am afraid we will have to start over again. Just a3k a 
question. 


i 




1 

' 
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MR. APPLZMAH : That i3 what I am looking for, 

your Honor. 

Q From the grand jury: 

"Q Was it part of your duties to make entries 
on the books and records of Dr. Wolf's medical 
practice? 

"A Yes, sir." 

Was that the answer? 

A Yes. 

Q I am a little perturbed with regard to the 

testimony — 

MR. LAWYER: Objection. 

Q — to the grand jury. 

MR. LAWYER: I object to a remark like that. 

TIIE COURT: Mr. Appleman, I am afraid I can't 
permit statements or comments. We have to ask a ueation, 
an inquiry, an interrogatory. 

3 Before the grand jury: 

''Q And you remember back some time around 

1906 , whether during the course of the Internal Revenue 
Service audit Dr. Wolf asked you to change some of the 
sheets in the book? 

"A Yes, sir." 

Is that the answer you gave Mr. Tigue? 
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2 

A YG3. 


3 

Q In all of the prior questions before the grand 


4 

jury there wa3 no reference made ~ 


5 

TH2 COURT: Ho , no, Mr. Appleman. 


6 

MR. LAWYER: Objection. 

* 

7 

THE COURT: I cannot permit statements. 

II 

8 

Q Was there any reference made to these alleged 

i 

9 

changes of sheets in the book? 


10 

MR. LAWYER: I object to the question. The 


11 

question is very difficult to understand. Further, your 


12 

Honor, could she seethe rhcet or the testimony? 


13 

THE COURT: What is the question? 

■ 

14 

MR. APPLE MAW: In other words, your Honor, the 


15 

grand jury testimony — 

• 

16 

THE COURT: Don't argue about what it is. 


17 

What question do you wish the witness to answer 


18 

or do you want to offer the testimony? 


19 

MR. APPLEMAH: I'm sorry. 


20 

TIIE COURT: I am sure the Government concedes 


21 

that you have got the transcript of her testimony before 


22 

the grand jury and if you want to offer it we will consider 


23 

it. 

— 

2A 

MR. LY.rYER: May the record reflact from whe. e 


25 

he got the grand jury testimony as well as the testimony 
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2 

before Mr. Skolnick? 



3 

THE COURT: Ye 3 . I should tell the members 



4 

of the jury that there is a law passed by Congress which 



5 

requires the Government at the conclusion of the direct 



6 

examination of every witness to give the defendant or tno 



7 

defendant's counsel a copy of any statements of the 



8 

witness in the Government's possession relating to the 



9 

direct examination of that witness, and in compliance with 



10 

that law the Government has supplied such material to the 



11 

defendant here including the testimony of this witness 



12 

befofe the grand jury. 



13 

All right, let's go on. 


8 

14 

Q Referring to thi 3 question and answer which is 



15 

in the grand jury minutes of April 11, 1973, and I am 



16 

sorry to be repetitive: 



17 

"Q Do you remember back some time in 1966 



18 

where during the course of the Internal Revenue 



19 j Service audit Dr. Wolf asked you to change some of 

i 



20 

these sheets in the book?" 



|i . „ 

2 i The answer was: "Ye3, sir. 



! 

22 1 

Did you comment to Mr. Tigue pertaining to this 



1 

23 

item prior to your grand jury appearance? 



£1 

A Yes. 



25 

1 

1 

q You spoke to Mr. Tigue prior to your grand jury 

j 


| 
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2 

appearance? 

3 

A That same day before I appeared before the grand 

4 

jury I spoke with Mr. Tigue. 

5 

Q Was a stenographer present at the time you spoke 

6 

to him? 

7 

A No. 

8 

q Was tn°re a tape recorder? 

9 

A I wouldn't know. 

10 

MR. LAWYER: Your Honor, may I state that the 

11 

United States Attorney does not employ tape recordings. 

12 

There was no tape recorder. I will make that represent- 

13 

ation. 

14 

THE COURT: All right. 

15 

Q Were there any notes taken by Mr. Tigue? 

16 

A Yes, I saw Mr. Tigue jotting down things. 

17 | 

MR. APPLEMAN: May I have those notes? 

1 

18 | 

j 

MR. LAWYER: I have in my possession no not<:s. 

19 

1 have his files. Mr. Tigue !.as left the office. 

20 

THE WITNESS: My daughter was present in the 

21 

office at the time. 

22 

| 

MR. APPLEMAN: I object to that. 

23 

MR. LAWYER: There are voluminous records in my 

24 

1 

office. 

25 , 

THE COURT: Eat you don't have any notes of 

| 
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2 

Mr. Tigue? 


3 

MR. LAWYER: I don't have any notes that I know 


4 

of. 


5 

THE COURT: All right, that is tha end of tha 


6 

matter as far as I'm concerned. 


7 

Q This is question 39 with regard to your 


8 

testimony before tha special agent on June 15, 1972 refer- 


9 

ring to a question asked you whether Dr. V7olf was knowledge- 


10 

able of accounting in Federal income tax matters. 


11 

The question at 89 says: 


12 

"What do you mean when you say you would assume 


13 

so? 


14 

"A He liked to follow the stock market. 


15 

I would assume so. I was always under the impression 

| 


16 

the accountant handled everything for him. That was 


17 

my impression. Again, I don't know what took place, 


18 

but I know he used to coma in. I never met him. 


19 

In other words, I an saying here 'Mr. Edelstein is 


1 

20 i 

| 

coming down today.'" 


21 ! 

THE COURT: Do you want to know whether that 


22 ' 

was her testimony? 


{ 23 

Q Was that your testimony? 


21 1 

j 

A Yes . 

! 


25 ; 

THE COURT: All right, next question. 

| 
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2 

Q Question 29 before the special agent on June 15, 




3 

1972. Will you please state if this was the question 




4 

and the answer: 




5 

"Q Did you make all the entries on these 




6 

cards? 


* 


7 

"A Wo, a 3 I say, I only make an entry if 

I 



8 

they did pay cash and he gave it to me on occasions. 

1 



9 

When I went through the mail and some checks came 




10 

in he might say 'Charge these checks off.' 




11 

I just handled what came in. He took care of the 




12 

bookkeeping. I wouldn't say so under oath." 




13 

Was that your testimony on that date? 




14 

THE COURT: Was that Mr. Skolnick? 




15 

MR. APPLE! LAW: Yes. 




16 

THE COURT: Do you remember whether this is what 


k 


17 1 

you told Skolnick? 




18 

THE 'WITHES S : I only recently received a copy 




19 

of that transcript and quite frankly in reading it it 

■I 



20 

sounds like a bunch of gibberish to me and I can't even 

j 



21 

! 

understand several sections of it. 




22 

THE COURT: Do you remember whether or not you 


< 


1 

23 

made that answer? 




24 

THE V7ITHSSS: It is there and I say I made t:io 




o=; ' 

i 

i 

answer because it is written, out I don't ma-<e a n^ series 

'' 



i 
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out of the answer. 

THE COURT: But you don't remember it actually? 
You are relying on the fact that it is typed out? 

THE WITNESS: That is right. 

THE COURT: All right, that is as much a3 she 

can say. 

Q Then testimony before special Agent Skolnick 

on June 15, 1972, question 36: 

"Q Were the checks deposited in a bank 

account? 

"A A few times I went to the bank to maka 
deposits and they were deposited in the bank account. 
I did not go all the time. I wasn't responsible 
for all these things as a general thing, but I did 
go to the bank on occasions they were deposited.” 

Vlas that your answer on that date? 

A Yes . 

Q Question 54 again June 15, 1972: 

"Q I understand from what you are tailing 

me that Dr. Wolf did not tell you about the fee 

payments ho received from the patients, he would 

record them himself? 

"A Right." 

Wa 3 that your answer on that data? 
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2 

A Yas . 


3 

• 

Q 59, same testimony: 


4 

" Q VJho computed the gross receipts received 


5 

from the doctor's patients? 


6 

"A I would assume he did. Either he did 


" 7 

or his accountant. I wouldn't know that either." 


8 

Was that your answer? 


9 

A Yes. 


10 

Q These questions were asked you at the end of 


11 

this appearance before the special agent, were they not: 


12 

"Q Mrs. Milcznski, have I or has any other 


13 

Federal agent threatened or intimidated you in any 


14 

manner?" 


15 

V'ur answer to that wa3 "No." 


16 

Was that your answer? 


r 17 

A Yea . 


18 

Q 98: 


19 i 

"Have I or has any other Federal agent 


20 

1 

offered you any reward or promises of reward or 


21 

immunity for this statement?" 


22 

Your answer was: "No." 


( 23 i 

V7a3 that your answer? 


24 ! 

A Yes. 



Q 99: 

1 

i 

! 
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"Have you given the statement freely and 
voluntarily?" 

Your answer was: "Yes." 

Was that your answer? 

A Yes . 

Q Can you please tell the Court at approximately 
what time the doctor began asking you to cash checks? 

Was it in 1963 when you started or was it in 1964 or was 
it in 1969? 

A It was after he was, like, separated in 1967. 

Q It was after ha and his wife separated in 

1967? 

A Generally. 

Q Generally was after the time — 

A There could be a possibility of one or two 
times prior to that time, but it stands in my mind after 
that time because it was done with such consistency. 

Q In other words, at the time of the doctor's 
marital difficulties he began or he requested you to cash 
checks; is that correct? 

A Yes. 

Q While you were in the office did a process server 

ever appear? 

A I really can't recall. 


I 
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2 

Q After the separation was the doctor out of his 


3 

office a great bit of time? 


4 

MR. LAWYER: Objection. 


5 

THE COURT: Sustained. 


6 

Q Question 55 before fc he special agent: 

! 

( 

* 7 

"Q During the period" — I think I am repeat- 


8 

ing, but reasonably — "1966 until the termination of 

1 

9 

your employment in 1969 did anyone else assist you or the 


10 

doctor in the reporting of the fee income? 


11 

"A Actually I wouldn't really know. His 


12 

wife used to help at times before they separated. 


13 

Whether she helped in that capacity, I don't know." 


14 

Was that your answer at that time? 


15 

A At that time, yes, that was my answer. 


9 16 

Q Prior to the separation did the wife assist you 


17 

or did the doctor? 


18 

A Dr. Wolf's wife, she would occasionally come 


19 

I 

into the office. As far a3 assisting in any work in the 


20 i 

office, no, but there were times when they were expecting 


1 

21 j 

the accountant during income tax time and she did come into 


22 | 

the office and I had already gone from the office at that 


: a ! 

point. 


24 

Q Did you ever see the doctor's wife after the 


25 

I 

operation in his office? 
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MR. LA'.^YER: Objection. 

THE COURT: Sustained. 

Q Do you know if subsequent to the tine of separa- 
tion the doctor ' 3 wife assisted hin in the preparation of 


any records? 


MR. LAWYER: Objection. 


T:iE COURT: Sustained. 


Q For the years 1966 through 1969 when you did 
not report the income earned from the doctor, did you file 
amended returns, did you yourself file amended returns 
for these years? 

A No. 

Q Do you know that you owe a tax for the income 
earned from the doctor for these years? 

MR. LAWYER: Objection. 

THE COURT: Sustained. 

Q What wa 3 the doctor' 3 major activiti<-» ? during 

thi3 period of tine? 

MR. LAWYER: Objection. 

MR. APPLE: IAN : She already testified to that. 


your Honor. 


MR. LAWYER: Why ask her again? 

THE tOJ; ? : During what period? 

MR. PL'EHA.i : 1966 to 13C9, when she was work- 
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ing for him. 

THE COURT: Can you answer that? 

THE WITNESS: What did you ask me? 

MR. APPLE MAN : Can the question be repeated? 

(Racord read.) 

MR. LATTER: I object to the question. 

THE COURT: I suppose it was in the field of 

medicine . 

THE WITNESS: I think yes. 

Q Doing what, practicing medicine, researching, 

teaching, attending Mount Sinai, what was the major thrust 
of his practice? 

A You just said it. 

Q Which one was it? What was the major 

thrust? Was the major thrust research? 

A \tfhen I first started to work for Dr. Wolf I 
would say ye3, he was deeply involved in research and I 
would say his involvement continued, but as his practice 
grew naturally t.iere was less tine spent at the hospital 
than there was at his practice. He had a very small 
practice when I went there 30 consequently more time was 
spent in research. Later on I would say it decreased, 
but I wouldn't say hi3 interest in research decreased, if 
t:iat is the answer you want. 
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THE COURT: All right. 

Q Did he also teach at Mount Sinai? 

A Ya3, he taught at Mount Sinai. 

0 Did this take up a great deal of his tine? 

A I don't know how much time it took up. 

Q You state that you typed research papers for the 
doctor. Were there many papers typed by you for the 
doctor with regard to his research activities? 

MR. LAWYER: When? 

Q During the period 1966 to 1969? 

A I could not give you a specific number of papers. 
•I can just tell you in general from the year 1961 until 
1969 Iwauld say I typed up perhaps a hundred papers, but 
when they were, what specific times, I could not tell you. 

a With regard to the Swiss bank account, when did 
you first learn of the fact that the doctor had a Swiss 
bank account? 

A Such time as I was writing letters to them. 

a Which time was that, approximately? 

A I would say some time in 1963. 

3 Could it have been in 1967? 

A Could it have been? 

a Ye3. 

A I don't think so. I think it was — I can't 
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answer with any degree of accuracy. 

Q What was that? 

A I said I can't answer with any degree of 
accuracy on that particular question. 

3 Was the bank account opened at approximately 
the time his marital difficulties began? 

A It would be after. 

MR. LAWYER: I would object. At the time 

they began she may have no idea. 

THE COURT: The marital difficulties, as I have 
emphasized, have nothing whatever to do with any issue 
here on trial. 

Can we go on and avoid that? 

Q Did you ever tell anyone in Government service 
about not reporting their income? 

A Ho. 

Q Income that you received from Dr. Wolf? 

A Wo. 

Q Did you report your income from Ilount Sinai 

Hospital? 


A Yes, definitely, yes. 

Q Did you receive a W-2 from Mount Sinai Hospital? 

A Yes. 

j 

Q Did you ever meet the accountant, Mr. Sdelstein? 
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A I met Mr. Edel3tein very briefly. There was 
one point Dr. Wolf had to bring his returns to Mr. 
Edelstein and since he was in the Empire State Building 
there was no place to park. Dr. Wolf said, "I'm going 
to go down there. You run up with j.t and I'll circle 
the block," and that is my meeting with Mr. Edelstein. 

Q At that time aid you ask any questions of 
Mr. Edelstein? 

A No, I just handed him the sealed envelope and 

left. 

Q At the time you worked for Dr. Wolf did you 
consider yourself an independent contractor? 

MR. LAWYER: Objection. 

THE COURT: I will permit it. 

A Did I — 

Q At the time you worked for Dr. Wolf during the 
hours you worked for Dr. Wolf did you consider yourself an 
independent contractor? 

A NO. 

Q Did you consider yourself an employee? 

A Yes . 

Q Now, you made the headings for the work sheets 

at timc3 for the doctor; is that right? 

A Yes, he would tell me what to write down and I 
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would write it down, yes. 

Q When you saw the item "Stenographic Services, 
Independent Contractor," did you question the doctor 
about it? 

A I think there were 3one things you don't have 

to question. 

MR. APPLZMAN: No further questions, your 

Honor. 

THE COURT: All right, Mr. Lawyer. 

REDIRECT EXAMINATION 


BY MR. LA'.JYSR: 

Q Mrs. Milcznski, what income is there you didn't 
report? 

A Dr. Wolf paid me for 20 hours a week that I 

worked for him. The bulk of my money came from the 

Mount Sinai Hospital. As a natter of fact, when I 
worked longer than that time the Mount Sinai Hospital was 
billed for it. It wa3 Dr. Wolf who told me not to 

report the income. 

MR. apple: IAN: I object to that. 

THE COURT: I will permit it. 

Go ahead. 

Q What was the conversation. What did Dr. Wolf 

cay? 
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A Dr. Wolf told me not to report the Income, it 
ju 3 t involved a lot of paper work and for the nominal 
amount involved it wasn' t worth it. 

To say something on my part, at this particular 
time I didn't think it made a particular difference. 

My husband was sick a good part of the tine and — 

XIIS COURT: Next question. 

Q Did that ever come up between you and any 
Government official or the Internal Revenue Service? 

A NO. 

Q No one ever asked you about it? 

A No. 

Q What was the period when Dr. Wolf's research 

at the hospital slowed down greatly; about what year, 
approximately? 

A I couldn't answer that. 

Q Did he spend more time in the office for private 

patients after 1966 or before 1966? 

A VJould you repeat that? 

Q Yes . 

Did he spend more time in the office with private 
patients before 1966 cc after 1966? 

A After 1965. 

q so most of his research was in tha earlier 

' 

I 
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year 3° 

A Yes. 

Q You were asked the question by Mr. Appleman 

referring to your testimony before Mr. Skolnick in which 
you remarked "'Then you went through the mail." 

What did you mean by that, going through the 
mail? Did you ever open that mail? 

A I never opened his mail and I could only say, 

as I told Mr. Appleman, reading that testimony sounds like 
so much gibberish. I think it is just a question of 


words . 


I don't even know what I was saying. I just 


wanted to get away from there and have nothing to do 


with it. 


How many times did you 3ee Mr. Edel stein in 


Dr. Wolf's office? How many times did you personally 


sea him with your own eyes? 

A I think it was one tine when I was leaving tha 
office Mr. Zdelstein was coming into the office. 


tions . 


Just one time? 


Yes . 


MR. LA'.TYER: Your Honor, I have no further ques- 


TIIE COURT: Any recross? 


MR. APPLEMAN: Yes. 
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2 

TIIE COURT: All right. 


3 

* 

RECj'.OSS examination 


4 

3Y MR. APPLE MAM: 


5 

Q You said that at the testimony of June 15, 


6 

1972 you were just a bundle of nerves, you don't recall 


7 

what went on. 


8 

Were you a bundle of nerves before the grand 


9 

jury? 


10 

MR. LAWYER: This is not proper recros3. 


11 

TIIE COURT: I will permit it. I don’t know 


12 

whether she used the expression "bundle of nerves." 


13 

I think you have to be careful in restating the testimony. 


14 

Can't we avoid that? I can't remember exactly what 3he 


15 

said. 


16 

What is the question? 


17 

Q Were you a bundl of nerves before the grand 


18 

jury? 

| 


19 

A I was nervous, yes. 

i 


20 

i 

Q Do you recall your testimony? 


21 

A I would not say I was as nervous before the 


22 

I 

grand jury as I was before Mr. Skolnick because whan I was 


^ 23 

going before the grand jury I knew I was going to answer 


21 

accurately to everything they said and as far as being 


25 

before Mr. Skolnick, T could only think of one thing: to 

i i 

i 


* 

"V 
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2 

get away from tnere without saying anything that would be 


3 

incriminating to Dr. Wolf. 


4 

Q As to you or Dr. Wolf? 


5 

A As to Dr. Wolf. 


6 

THE COURT: Any further questions? 


7 

MR. LA'.TYER: Mo, your Honor, that is all. 


8 

THE COURT: Thank you, Mrs. Milcznski, you may 

• 

9 

be excused. 


10 

(Witness excused.) 


11 

THE COURT: Wow, shall we take Mr. Edelstein? 


12 

MR. LAWYER: Yes, sir. I believe he was on 


13 

cross examination at the time. 


14 

THE COURT: Yes. 


15 

- - 


16 



• 

I 


17 



18 



19 



20 



21 



22 

g 

1 

! 

r 

<- 



2A 


i 

25 

j 

j 


j 
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BENJAMIN D. EDELSTEIN, having bean 
previously duly sworn, testified further as follows: 
CROSS EXAMINATION (Continued) 

3Y MR. APPLE MAN: 

THE CLERK: Mr. Edelstein, you are still under 

oath. 

THE WITNESS: Thank you. 

THE COURT: All right, Mr. Appleraan, let's 
finish the cross-examination now of Mr. Edelstein. 

Q Mr. Edelstein, do you have the papers I requested^ 
A Yes. They are actually two together, but I 
think you have a copy of this. 

MR. APPLEMAN: Please mark these for identifica- 
tion. 

(Defendant's Exhibit S was narked for 
identification. ) 

THE WITNESS: Excuse ne a ninute. Can I have 
a photostat of that? 

MR. APPLEMAN: I don’t know. 

lie want3 a photostat of this, your Honor. 

THE COURT: All right, we will make one unstairs. 
TILE WITNESS : Thank you. 

THE COURT: Don't worry. 

Q I show you Defendant's Exhibit E for identifioa- 
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Edelstein-cro33 

Can you please look at it and state if these were 
the statements racaivad from Dr. Wolf by your office? 

A Yes, they are, sir. 

MR. APFLSMAM: I offer them in evidence. 

THE COURT: Show them to Mr. Lawyer. 

MR. LAWYER: May I inquire whether one or both 

paga 3 are being offered? 

MR. APPLEMAJ : Both pagas. 

MR. LAWYER: I hava no objection, but I will 
point out that the second page is a Xerox of Government 3 

Exhibit 15 already in evidence. 

THE COURT: All right, without objection 

Defendant’s Exhibit E is received. 

(Defendant’s Exhibit E was received in 

evidence . ) 

3 Mr. Edel 3 tein, referring to the second page of 

Defendant ’ 3 Exhibit E in evidence, which is also Govern- 
ment's Exhibit 15 in evidence, the last paragraph states 
as follows: 

"I am positive that no more tax is due to the 
Government for any of thasa yaars. I still do not 
undarstand too levy of $213.59 which the Govarnmant 
obtained from my salary from Mount Sinai in 106(3. 
Your previous anplanation that this was an error 
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cs74 Edalstein-cross 

on the part of the Government is understandable if I 
receive this money back, which I should in the near 
future. " 

This statement from Dr. Wolf to you refers to 
what type of levy by the Government? 

A Don't they indicate what it is? 

Q It only says here: 

"I still don't understand the levy of $243.50." 

A The amount is there. 

It says "I am positive that no more tax is due 
to the Government for any of these year3. I still do 

not understand the levy of $243.50 which the Government 
obtained from my salary from Mount Sinai in 1966. Your 
previous explanation that this wa3 an error on the part 
of the Government is understandable if I receive tni3 
money back, which I should do in the near future." 

Now, according to this the levy was made and a 
balance due the Government of $243.50. It wasn’t paid 
so they made a levy . 

Q What caused this amount to be due to the United 
States Government? 

A Offhand I don't rcmemoer what it wa3. 

Q When you prepared the return did Dr. Wolf 
p^ooare a check for the amount that you deemed cue and 
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owing the Government? 

A What does the return show for 1966? 

3 For 1966 the income tax return shows that 
there was a balance due of $8 '6.67. 

A Well , I assume he paid it. 

Q Would there be any reason for there to be an 

additional assessment in that return of $243.50? 

A I can't tell now. I don't remember what it 

was. 

Q Did you state, as Dr. Wolf said in his letter, 
that it was due to an error on the part of the Government? 

A I probably did, if that is what he said. 

I can't remember exactly what the circumstances were. 

Q Mr. Edelstein, just to be a little repetitive, 
and I apologize for that, you have been a CPA since 1947; 
is that correct? 

A That is right. 

Q Dr. 'Wolf did retain you for tax advice? 

A That is right. 

Q During the period 1956 to 1969, was there ever 
a time when Dr. Wolf did not follow your tax advice? 

MR. LAWYER: I will object. 

T!1S COURT: I will permit him to answer, if he 

can. 


I 
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Edels tain- cross 

In other word 3 , did you avar give Dr. Wolf advice 


which ha didn’t follow or which he refused to follow? 
A I don't remember anything like that. 

Q You don't remember anything like that? 


21 


q In other words, any time you told him something 

he did it? 

MR. LAWYER: Objaction. 

THE COURT: Sustained. 

Q During the year while you were retained by 
Dr. Wolf did you receive numerous correspondence pertaining 
to tax matters? 

A I did. Well, I received them from him. He 

got them first. It could have been any type of corres- 
pondence, City, State or Federal. 

q Which ha would usually forward to you? 

A That is right. 

q Would he give you any instructions as to what 
to do with it? 

A I don ; t remember anything like that. 

Q I wish to show you a letter dated May 23, 19o3 

which I wish to have marked Defendant' 3 Exhibit F for 
identification. 

(Defendant's Exhibit F was marked for 
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identification. ) 

Q Would you please look at this and tell us if 
this is the usual type of correspondence received from 
Dr. Wolf? 

A Yes, in reference to the City, yes. 

Q Is that right? 

A That is right. 
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Edelstoin-crosa 

^ r'lfjxer.cfi to the City and state tax niattsrs? 

That is right. 

% 

MR. APPLEMAN: I would like to offer thi 3 into 


MR. LAWYER: Mo objection. 

THE COURT: Mark it. 

(Defendant's Exhibit F received in 

evidence. ) 

0 In other words, all other correspondence would be 
similar to this one which I wish to relate? 

A It 863ms to in — 

Q " Enclosed are ccmmenciad rent or occupancy claim 
forms whxch I just received. Kindly take care of them as 
you have in the past." 

A That is right. 

Q In ether v/ords, he did rely on you to take car-* 
of thssti items ? 


A 

Q 

r .turns 


c ~> 


A 

0 

:: , turn? 


Oh, yes, city end Stats. 

Did hi r£ ly on you to prepare the Federal tax 

What? 

Did ha r-;ly on you to pr'oc.r: th* Federal income 

I don't -- 
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2 

Q You k~ap ctateLr.g "Y^s, ha did rely on me fcr 


3 

City and Stats." 


4 

A Yfta , ha asked nn to prepare th« return, that is 


5 

right. 


6 

q Did he rely on you to prepare the Federal incona 


C 7 

tax ro-tum? 


8 

A If he gave me- the return, I assume he would rely 

> 

. 

9 

cn ms. 


10 

Q What records would usually be necessary to 


11 

properly prepare a return of a doctor? 


12 

A You are talking about the Federal return? 


13 

Q • Federal return, that is- all I am referring to. 


14 

A we went ov.?r thi3 before, wn h*.ve ccpic3 — 

i 


15 

you havi c..- . : of tha work sheets that he sent mg. W«i 


16 

wr 5 r.t over that y :>ar. W* want over it the other day, 


r i7 

Tuesday. T'-at is how I prepared th* returns, from these 


18 

I 

documents'. 

i 


19 

I . 

Q Supposing I cm a r.'ew client and I am a doctor. 


20 

’ ' t records would you rv^ * *' to properly proper' my 


21 

return? 


22 

A It all d'p-rnds cn the circumstances , what records 

- 

<■ 

you have. 


24 

| 

Q What record 3 ~ 


25 

| 

A I would r.f r, I veuli n--.d p-rsonal records erf 

j 


• 

1 

. 
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th* particular doctor, whoever it is, to give me the 
i.i form _t ion fer me to prepare their return. 

Q In cthsr words, what you prefer is for the doctor 
or whoever your client is to do the bookkeeping and you make 


the — 


A Excuse mg. Every case is different and you can't 
dicacribe thorn the sane way. Son® people I might do all the 
bookkeeping, ethers I do act, and I prepare the return frem 
tha information they give me. You can't go ahead and make 
a general statam-snt on that. 

Q These people relying on your tax advice would 
require — what would you require to properly prepare an 
income tax return? 

MR. LAWYER: Objection. 

THE COURT: Sustained. 

Q I wish to show you Defendant's Exhibit a in 
evidence in your handwriting on 4-colunn accounting pap:r 
which relates to stock transaction* , bank deposits, ravings 
bon deposits, summary of disbursements . 

A Y«-S. 

Q would you ray that all that information would b* 
n.:c-. saary to prcparly prepare a return fer th* doctor? 

A That is right. 

0 Did you obtain t!. - u record;; frem Dr. v.'alf ? 
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A I obtained the records. wa are repeslir.g this. 
Q Please answer the question: did you obtain the 


records from Dr. VJolf? 

A I obtained the records, what he gave roe. As 
you have in ycur records, that is it. 

Q Even though you requested these records? 

A That is right. It does not mean necessarily 
that he gave me. All he gavo me wa3 the work sheets and 
from that I prepared the returns . J * 

Q However, you, prior to obtaining these work sheets 
believed that those item9 were necessary to properly prepare 
a return; is that correct, sir? 

A I didn't say necessary. I asked for these 
returns -- for that information. 

Q If they weren't niceseary, why would you ask for 


A well , I would like to see thin, but they weren't 
pr:s -nt;d, so I road'"- out thi rotum from ths information ha 


rutnitt: d on the:' work sh.'^ts. 


Every ca se is diff r:na. 


.2 In ition.d before . 


Did you roqu'st th*. specific inform? ticn from 


doctor? 


?. If it cn tv*r" I r-‘»qfu r 3tod it, right. 

Q And wh.n you r ;u .d it did th - doctor off 
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any objections? 

A I don't remember. 

Q Th« doctor followed all your other advice per- 
taining to tax matt-sra? 

A I don't recall any. 

Q Is that why he didn't follow this? 

• - MR. LAWYER: Objection. 

THE COURT: Sustained. 


Q Upon not receiving these rocords you still prepar- 
cd the return based on the work shoots you received? 

A That in right. 

Q Are you licensed to practice before the United 
States Treasury Drpcrtnrnt? 




A 

Q 

A 


Well, what do you mean? 
It is automatic? 

It is automatic, I think. 


Q ^Ycu arc a CPA and you ar® licensed to practice? 
A I am a CPA. I repeat od that maybe a half a 


dozen tin. s. 

I 

Q Ara you aware of United States Tr: aaury Department 
Circular 230 with regard to practice b fere th.» Internal 


R*vcnu*i S^rvico? 

A Mo, I don’t re c r 11 that thing, what is it? 

MR. APPLE? ‘AN: I wish to pro 'ant. this f-r id' - 
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2 

fj.cs.ticn as? Defendant's Exhibit G, which i3 Government 




3 

Circular 230, cn official document of the United St at as 




4 

Oovimr,r;t. 



XX 

5 

(Def€ndant's Exhibit G marked for 




6 

identification. ) 




7 

MR. LAWYER: I object unless I first see the 




8 

document. 

1 



9 

THE COURT: All right, show it to him. 




10 

MR. LAWYER: All right, I will withdraw ths 




11 

objection. 




12 

Q I wish to call ycur attention to (b) which has 

i 

1 



13 

the heading "Duties and Restrictions Relating to Practice 

■ 



14 

i 

Before the Internal Ravenuo Service," and I request that 

i 



15 ! 

you r^ad to the jury Item 10.22. 




16 | 

MR. LA', /YEP.: I object. 


* 


17 

1 

THE COURT: It is rot in evidence. The objection 




18 

has to be sustain -d. 

1 



19 ! 

20 ! 

MR. APPLE' LAN : I wish to place this in evidanc-s, 




ycur Honor. 




21 ! ; 

MR. LAWYER: I Cbj net. 


/" 


“ : 

MR. APPLEMAN: This is a government document. 


» 


23 

1 1 

THE COURT: That. co.MTn't mn ?n ’/thing. I will 




24 !i 

1 

v-h !*• fer whnt L~ V: worth , all right. Objection ov;r- 




* 

rill -1*. 

1 V » ,V *». w • 



(j 

| 

I 

ti 
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(Defendant's Exhibit G received in 

evidence . ) 

THE COURT: Do you want to read part of it to the 

jury? 

MR. APP LEMAN: Yes. 

THE COURT: All right, go ahead. 

(Mr. Appleman read from Defendant’s Exhibit G 

to the j ury . ) 

THE COURT: All right. 

Q Kev, sir, based on that statement and ba60d on the 
fact that you requested the stock transactions , the bank 
deposits, the savings bank deposits and the summary of 
disbursements from Dr. wolf which you did net receive, 
would you dt-.cm this as using dua diligence in the preparation | 
cf a raturn? 

A If you complete the question, I'd say yea. He 
gave me those work six t?. That is sxercising due 
dilig :ic.' on pr .paring th-a return. at is it, that is 
ex.rcising du? diligence ir: preparing the return. Ho 
submits thv iii formation to n-? on his work sheets. That is 
all that is ne cissary for me to prepare a return. 

Q In cthnr words, if anybody cornea to you to prepar - 
a r- turn with tha figures on a work slxtt you would pr-pars 


turn? 
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2 

A 

That is right. 



3 

Q 

Would thar^s evtr comts a time, sir, whtn you would 



4 

refuse to prepare a ritura? 



5 

A 

I don't remember any. It all depends on tho 



6 

circumstances . 

> 


7 

Q 

Did you cv-?r refuse to prepare a return? 



8 

A 

I think I did, y os. 


12 

9 

Q 

When did that occur? 



10 

A 

I don't remember that. 



11 


MR. LAWYER: Objection. 



12 


THE COURT: Ha says ha doesn't remember. 



13 

Q 

When you filed tha doctor's returns did you 



14 

b€li*ve 

them to be proper and accurate? 



15 

A 

Did I what? 



16 

° 

Did you b li*-:ve the returns that you pripared for 

► 


17 

cr. 170 If 

to be proper and accurate? 



18 

A 

Eased on hie own work sheets ho submitted, y*z. 



19 

0 

And you would r.ct ask any ether questions? 



20 

A 

He. 



21 

Q 

Hcw.v.r, you would r.qu' st information a* to 

t 


22 

possibly 

increasing the rxrc.. c cr son -thing to that eff :ct? 



23 

A 

- If th r* was en y thing I discuaead it with him. 



24 

| 

Q 

H«. ~uch did ycu charge the doctor fer the 



25 

... j .,i 

ica of tl. . ? 

| 



i 

j 

i 

• 
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A well, it varied from year toyear. i think it vu 
from $200 to $350. Offhand, I don't recall. 

Q V/hen did you charge $200? 

A The first time I think I did it. I'm not sure 
that is the anount, but I think so. 

Q What did you charge the second time? 

A I can't remember. 

Q Would you be surprised if I told you that you 
charged him $350? 

A I'm net murpriced at •anything you say. I am 
j U3t trying to tell you I don't recall. 

Q I wish to call your attention to testimony which 
is labeled SA2 with regard to testimony on April 13, 1973, 
before the grand jury. 

THE COURT: That is this witness? 

MR. APP LEMAN : Yes, your Honor. 

Q "Q On Grand Jury Exhibit 5 there was no gross 
receipts figure. 

"A A 3 I mentioned bofora, I nsver saw the bank 

staten :;t wh*n I pr:?ar?;d the return. I just followed this 
cna ah. st." 

Wa3 that your answer? 

A That is right. 

0 "0 Whatithor information v/culd ho. giv* you? 
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Would he give ycu whet are called Form 1099s? 

H A If hs had cr.e he would give it. to me, y«2." 

Was that your answer? 

A That is right. 

Q So therefore whon th*» doctor submitted his papers 

pertaining to the preparation of his returns he would submit 
thy work shunts; correct? 

A That is right. 


Ho would sul. nit the W-2s for Mount Sinai; 


correct? 


A That is right. 

Q * H3 would submit the 1099s? 

A ' Right. * { 

* THE COURT; What is a 1099? 

.* R. APPLEMAN: 1099s are information returns 
prepared by any person cr company who pays an independent, 
contractor th*i amount of $6 GO or mere and this is an in- 
formation ratum eutnittsd to the government and to the 
individual concern :d. 


it 

22 II 


THE COURT: All right. 

Q vrh -?n th* doctor cubn.lt tad t.hosa forms to you 


did you request, any infomatien? 

A I den't r'.r'nb‘-r \’ u *- v . **r I did. I ba?:d my 


r hu nj on t.n* vorr. '.. ts and cr. ar.y oth-.r inf emotion 
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I 


2 

that h« submitted like the 1099s or the w-2s if he had any. 




3 

I have no way of tolling whether they had 1099s or W-2s, 




4 

but if hi sxibmitned tham naturally I would have th m, so 




5 

wj* go back to the same thing. That is what I baa^ my 


I 


6 

*. :x rh*fets or., cn the work sheets that he submitted. 


/} 


7 

q That is all, just the work sheets he sub- 


I 

1 


8 

mitted? 

♦ 

1 



9 

A That is right. 


} 


10 

Q No W-2s? 


I 


11 

A Well, I wouldn’t -- if he didn't have then, 




12 

if he didn't submit them ho didn't have them, that is 




13 

all. 




14 

Q Did you request it? 




15 

A I v/ould ask him that. 

V, ^ , . •* * % 




16 

o Would ho submit them to ycu whoa you requested 




17 

th ( : W-2s? 




18 

A I don’t rtm-amber. If ho had thsm he would submit 




19 

th-.m. If hY didn't — 




20 

Q if he had thym he would submit th«m? 




21 

Aft< r hi submitted th cn would you quaxy ao *•© \%hiiv. 




22 

this item r«pr''3vnts? 




23 

A I don't have- to. I can t?ll what th*i w-2s 




24 

and 1099 form r- rreents. 




1 

25 

q Ec than.' for* you did not ask him any curctnonr 
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Edelst/adn-croES 


i'-rtairing to the 10993 or the W-23? 

A I can't remember that. I can't say. 

Q Is it possible, air, that the doctor did not 
include t-hess items which wort submitted to you cn 1099s 
on his work pap jt? 

A That the doctor did not? 

Q Did net include those items on tha 1099s which 
were — in other words, these items which he received and 
gav^ to you on the 1099 on his work papers? 

A They were not included. I assume they were not 
included . 

Q You assume th&y were not included? 

A That is right. 

Q So, in other wcrd3, when you prepared the doctor's 
return you would obtain tha gro£3 income figure from tha 
work th'-vt s.r.d add thereon the figures from the 1099? 

A Right. Now, there might have been in those work 
:*h : ct.e , hi night -- I don't, knew. i den't. re-call. Th ..re 
might havt bv-^.n a memorandum th<sr** that he included it. or 
hi didn't includ' it. If he didn’t., wi us* th?m separately. 
If h? did — 

0 If ycu recall, whr. n ws started this o.ri J .s of 
gu ititr.z , I crk'vd ycu if ycu askvd any questions pertain- 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
7A 
25 


, 5 / 


co 13 


Ec* latain-croaa 


A * - I dc_ : - rtm^mb-cr what questions I asked him. 

- - MR. APPLE" LAN: Car y u please read the previous 

j .-ply to the qu Lon pertaining t.c thj w-2s, Mr. R.jpcrt'jr? 

(Record read.) 

--ME. APP LEMAN : I bfcl ic-w there was a question 

that I ask id — 

THE COURT: V7e can’t read all tha questions asked 
cf th'j witness. You nay b« right, but I can’t rammber. 

MR. APP LEMAIl : I believe there was a response 
which stnt.?d ths doctor would submit W-2s and 1099s. 

THE COURT: Yes, I believ-* that, is correct. 

Q what questions would you normally ask eon acne 
coning to ycur office with W2s, 1099s, and the work sheets? 

A It ds'pvnds cn ths circumstances. I would have 
to b's here two wcoka to give you that inf emotion. Every 
cn s* is diff -rtnt. I don’t know. 

0 what questions did you ask the dcctor? 

A I meatiosad that before. He gav' me tha werk 
shfi’-ts. I probably asked bin whither he had any 1099s or 
W-2a , cj.d tli at is it, and any questions sub: -.gunnt to that 
chit I niicd'd any ren information, I would call him. 

Q Eut ths doctor would in all cas*s give you the 
VI- 2 s and 1099a? 

A If ho had th'.m ho probably would. I don’t know, 
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Edals t -in-cross 


I can't ; n .cv: r that. 

Q If th;E3 i00°£ were received from IT & T and 
lika companies ycu would add that to the inccron which tha 
doctor clove J cn his work shettg; is that correct, sir? 

A I can't tall that. It all depends cn what 
hopper . d vac particular year and what the circumstances 
vsm. z: Lh-.: 13f 3 ms IT & T, if I received it, it probably 
wouldn't b-'; cn th-» work shs-ets. 

Q You W'-r-l retained by Dr. Wolf initially begin- 
ning with ths proper -ticn cf his 196 6 return; is that right? 

A That is right, sir. 


HR. APPLE* JAN : Plnase mark this. 

(Defendant's Exhibit H narked for 
id .nti f i cr.ticn . ) 

Q I wish tc shew you Defendant's Exhibit H marked 


fez id ri'.f Icr.ticn, which is a lctt;rditcd Hay 31, 19C7, 


address :d to Mr. Ben Edclst^in. Do you renr-nb^r receiving 


21 i 


A W\rll , if that is it, thtn I rails t have r^cciv . d 


Do y:u r r,T.ib.r roc: iving information cf that 


4* • • •* . - l' - ' 


A Will, th.g l«»tt r *.r st.atis ?o, thsa I received it. 
MR. APPLEJ1AN; I wish ta present this fer 
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1 

cpl5 Edelstein-crcs3 

’ 

j 

2 

rvid * net? . 


3 

THE COURT: All right. 


4 

A But I did not pr?para tho 1965 return. 


5 

MR. LAWYER: I object. It refers to the 1965 


6 

return, your Honor. 



1 • . — \ 

• 

7 

THE COURT: All right, let no see it. 


8 

Ovtrrulad. Mark it. 


9 

fendant's Exhibit H received in 


10 

evidence. ) 


11 

Q will you pleass tell the jury in essence what 


12 

this letter states? 


13 

THE COURT: No. 

v» -- . . . 


14 

MR. LAWYER : Objection. 


15 ! 

I 

THE COURT: Certainly net. You cm r*~ad that to 


16 | 

1 

i 

j the jury if you want t.c. 


17 

i i 

Or. Appl:nan ntd fren Defendant's Exhibit II 


18 

to the jury.) 


19 1 

C : hr . :;d ■•-in, did you prepare tha 1965 return? 

I 

1 

20 

1 A I did not. 


21 

0 Referring to Gcvnmr.ant ’ b Exhibit 15, with regord 


22 j 

to t-.o qu ry poc d to you by Dr. Wc If regarding z. 1-ivy which 


23 ' 

w zz nad-u or. his cr.lary in th: amount of 5243.50, I wish 

■ 

• 


24 

to srr-w you on r-e-y :ru<? E*fvico dtcun -nt r cm 4u'M, 


1 

25 

^ ■*- - *2 »‘-Cv . rt - «cl f* • 

i 

< 

i 
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1 

cpl7 Edelstain-crcss 

i 


2 

evidence. 



3 

THE COURT: No, it i3n't,so he shouldn't read from 



4 

it. 



5 

q Will you look at tha 1966 return which is 



6 

Crjv-TT.r-vt' - Exhibit 1 in evidence? Are there any corrections 



7 

nadc to that return? 

i 


8 

A wo 11, there WuS soria corrections from what I 



9 

see. It might have been erasures. I couldn't tell. 



10 

I don't know. 



11 

q I wish t.c point your attention to the fact 



12 

that you listod unb».r Item 12, which is Tax Computation, 



13 

that, tha tax dua was $2221.30. 



14 

A 'ihat is right. 



15 

q Can veu pl?ase relate what the purple figur? 



16 

! 

is, tha qiv.rrr’.'t's correction was? 



17 

A $2452.2:. 



18 

q Thera for? tdurn was an error? 



! 19 

A I SQ'i to. I CK>t t*ll thrt. Iv :J ldh,v, 


i 

20 

to check it. I don't know. TJ-at is what th*y had, y;a. 



i 21 

q Eut y?t you ra. ' vd to the doctor in accordance 


* 

22 

v-iv.h ct-v": ‘ p.T.t' a Exhibit 15 that th\ir® was an f rror cn 



23 

thi onrt of tv. *; government, it woe rot your error? V 



24 

A I don't know whr.t the final outcome was. 



25 

THE COURT: We can't get th« record if both cf 

i 

1 
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1 

cpl8 Edalst-iin-crc9a 


2 

you are talking at tho asr.a tin*. 


3 

Whit is it you want to say, Mr. Edelstein? 


4 

THE WITNESS: I can't tall. I don't know what 


5 

hupp.'.iiad, \:z3 the final conclusion of this particular 


6 

matter. 


’ 

7 

THE COURT: All right, next question. 


8 

Q I wish to cell your attention in your testimony 


9 

of April 13, 1973, on pag« SA-6 , whore tha question asked 

i 

10 

was : - 

1 

1 

11 

"And is there any explanation of why there is 


12 

such a difference between $50,000 that ho lists? 


1 

13 

"A I couldn't tell you. I assume they were moneys 


11 

hs handled in his stock transactions." 

! 


15 

I 

Was that your answer, sir? 


16 

. 

A You say April -- wh*?n was that? 


** 

17 

j 

Q April 13, 1973. 


| 

18 ; 

A B 2 f cr*i tha grand jury? 


1 

19 

| 

Q I i it wz.z b^fer. qzzv.d jury. 


20 

A What y«sar is that? 


21 

Q : 13. 


22 ! 

A I'm talking about tha year in question. 


23 ! 

Q 19C7. 


24 

1 

25 

A All right.. If th*re is zny question as far as 


tha diff rv.r,c'i in deposits or receipts as noted by the work 

| 
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cpl9 


Edelstein-cross 


she~:t s, I always discussed that with Dr. Wolf and he ge.va 
me the explanation in writing what it is. 

Q Lf.t's go back to testimony, air. The question 
and mower before the grand jury: 

"0 And is thorns an explanation of why thora is such 
a difference between $50,000 that he lists? 

"A I couldn't tell you. I assume there were 
moneys he handled in his stock transactions." 

Was that your answer, sir? 

A If it says so, yes. 

Q Mr. Edel6t.ein, dees that answer comply with the 

requir;.- 1 . ,nts of tha Gcvexnnsat Circular: No. 230 as to 
diligence and as to accuracy? 

MP.. LAWYER: Objection. 

THE COURT: of course the objection is sustain- d, 
It is u whole imprep .r question. 

0 Next question: 

"Q Eut ho diin't g..v v you an exploration us for 


it 

21 ; 


you cm remember? 


"A Nc- . lie- did cz . y — h* said, 'Hera's the infer^a- 


W j o that your tns\/e-r, sir? 


If it cuyc jo, y;s. 


Q Is it r.cw ycur testimony t.hs.t Dr. Wo 1 f did r- Ir.t: [ 
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1 

* • * 

1 

cp20 Edelstoin-cross 

2 

t* you an txplanati.cn as to th* difference between the 

3 

§50,000 shown to you as deposits and the amount reported 

4 

cr reflect'd on his return? 

5 

A related to me in -writing if th*?re was any 

6 

dif fnre-nc-: , yes. I wouldn't accept any other explanation. 

7 

Q During the course cf your representation of Dr. 

8 

Wolf vert theirs any quesions pertaining to Dr. wulf's 

9 

stock transactions? 

10 

A I don't remember. 

11 

Q In othur words, did they request his stock broker- 

12 

age accounts? 

13 

A * -Did they what? 

14 

Q Did they request stock brokerage accounts of Dr. 

15 

1 

Wulf, that is, the agent 3, th s F.evmue Agents and/cr 

i 

16 | 

! rpfci^.1 Ag n.tc? 

I I 

1 

17 ; 

A Y'-.S. | 

18 

Q Did you q. : .v^ th*?m thcs c : records? 

ID 

A Y;.*, I did. I 

1 

20 

Q Did the Special Ag . ; nt ->d/or the s?vcnue Agent 

21 

r *cu?st the dsctsr'a Lank accounts? 

22 | 

A Th 2 y did, y*-.s. 

23 

0 Did you give thorn to the Special Agents? 

24 

A I asked Dr. Wolf and ht give r. i what- v**r he had 

25 

to give me. 

1 

I 


? 
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Q Mr. Edalot.eia, when was the first time you mat 
Spacial Ag^uit Morris Skolnick? 

A I don't rsmanber. Mr*. skolnick will give you 
inferr.ciLon better than I can. 

ij . > - 

Q who appeared first with regard to the audit of 
Dr. Wolf's income tax return for 1966? 

i.K\ 

A v/hat do you mean, "who appeared first"? 

Q Did Special Agent Skolnick immediately appear 

with regard to this investigation? 

A I don't — we had two agents. Mr. McGuire was 
the fir 3 t one. What year ha did, I don't recall. And 
than Mr. Skolnick came into the picture. 

Q who is Mr. McGuire? 

A He is an Internal R^vcnui Ag^nt. 

v * 

Q Who is M.r. Skolnick? 

A He is a;i agsnt. and he is from th i Fraud Squad. 

Q From th 2 Fraud Squad? 

A That is right. 

Q what ia the differanca between Mr. McGuire's 

politic i and Mr. Skolnick 's position in tha Intsrral 
r. 'vmuj S rvic :? 

A '■* why don't you ask them? 

q is fchr.r any dif£ s nee between the function cf 
Mr. McGuire and/or ?!r. Skolnick with regard to the doctcr'o 



jO'JTMERN district court reporters, u.*. courthouse 
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4 

cp22 

Edelatt in-cross 

2 

audit? 


3 


MR. LAWYER: Objection. 

4 


THE COURT: I will permit it if he knows. 

3 


Do you know? 

6 


THE WITNESS: I have an idea what the difference 

7 

ic . They 

only call in Mr. Skolnick or his type of individual 

8 

the typ> of v;ork, when there is & basis of some sort of 

9 

fraud ir.vclvsd. 

10 

Q 

But did Mr. Skolnick appear initially? 

11 

A 

The first tine, before Mr. McGuire? 

12 

Q 

1 

Right. 

13 

A 

NO. 

14 

Q 

So, there for a , Mr. McGuire firct. appeared, 

15 

a Ssv r.u^ J 

— A* 

AJ * 

18 

k 

A 

That is right. 

17 

Q 

Hew ti:;. j did ycu E tc Mr. '’.cGuirs? 

18 

A 

I don't r^rv'-nber how many tiir^s. 

19 , 

Q 

Did ywU a*. *ir. McGuire nert than once? 

20 ! 

A 

I den't rtcall. 

21 

' 


THE COURT: we will hzv* to ctco h re. 

22 


Mr. rcr'.jntn, ladies and gr ntlcrvn, we vrill excuse 

23 

you nav/ for luncheon rc’-sc. w* will havr to tak« a little 

24 

| 

1 r r . :-r 

lu-'ch today *n d cere back at 2.15. 

25 


( Luncheon r :.c 2 a 3 . ) 
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cp23 

2 

AFTERNOON SESSION 

3 

2.15 P.M. 

4 

(Jury prasant.) 

5 

BENJAMIN D. EDELSTEIN, resumed. 

6 

CROSS EXAMINATION CONTINUED 

7 

BY MR. APPLE MAN: 

8 

0 MX. Edelstnin, I r« far ycu to Defendant's Exhibit 

9 

E in evidence which ycu stated wgre statements signed by 

10 

the doctor at or about tho tine the tax returns were pre- 

11 

pared. Can you please lock at the top sheet which says 

12 

"Income Tax Information" and tell us tha date with regard 

13 

there to? 

14 

A The date when ho signed? 

15 

Q That in right. 

16 

A February 24, 1970. 

17 

Q On February 24, 1970, the doctor sigr.d that 

18 

' 

statfm-nt v:ith regard to what year's information? 

• 

IS 

A 1 9 C o , 19 o 7 , 1 - G 3 and 1 ? 6 9 . 

20 

Q Thera fora, this statement was net sigr.s-d simultan- 

21 

ocujly with the r: turn 3 wh-rn they were prepared; is that 

22 

ccrr :c.? 

23 

A No, it. couldn't bs. 

24 

q Can ycu pi- as « state the notations t'*?.t the 

25 

dcctcr plac'd on that ferm with regard to your sal*s figure 
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cp24 Edelstein-cross 

fcr 1966, 1967, 1963 and 1969? 


3 ( ' 


2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 


A You mean the amounts? 

Q Yes , road the amounts and the statement under- 
neath. 

A 1966, $33,116.42; 1967, $29,212.41; 1968, 

$31,550.01; 1969, $30,971.17. 

"Above docs not incluue w-2 or 1099 issued 
to nva." 

MR. APP LEMAN : Your Honor, I understand that the 
zjar juror could r.ct hear that. 

THE COURT: Mr. Reporter, did you get it? 

THE COURT REPO.'iER: Yes , sir, your lienor. 
(Record r<?ad.) 

THE COURT: Ycur expression used the expression 


13 


”anlv'£ fi'jur-.. 3." Is that 

17 

i 

MR. APPLEMAU : ' 

18 

1 

i 

1) 

it ic uccd th* zz me zc 

yc 

l? i 

i| 

placed c.i i -*?y. 


2C 

i| 

1: 

THE COURT: 

It 


II 

Ed ilc t'.in. What da "3 

it ■ 

22 

i 

Ij 

l| 

THE KIT; ERSE 

• 

23 

|j 

ij 

1 

return. Actually, rc.1 

65 

24 ' 

i 

I 

It 

i.’r'" - . t’civ'i. I c - ::: c" 

rjT.q 

25 ; 

' 

I 

THE COURT: 

It 


»ootmcnn o'trntcr count ncnontcns. u.$. countmouii 

»Ot|T S3U*«C. NK* »ONK N.V. CO T.«SS0 


• r • 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


3 ^ 

v./ « » 


cp25 


Edelstein-croas 

THE WITNESS : Yis. Do you vault: me to change it? 
I'll change it. 

THE COURT: No, no, certainly not. 

Q Mr. Edelstein, I an going to show you Govern - 
ncnt 1 2 Exhibits 1, 2, 3 and 4 in evidence which are the 
I960, 1967, 1968 aid 1969 income tax returns of Dr. Robert L. 
wolf. Can you pleaee state the income that is reported 
on the return as it is in comparison to the statement on 
Defendant's Exhibit E in evidence? 

A 1966, the gross income — 

THE COURT: Let's take them one at a time. 

What have you got in front of the witness new? 

MR. APPELMAN: 1966. 

A Grco's inconi was $30,116.42. That is similiar to 
ths amount on this fern. 

0 I am new showing you tha 1967 return, Govrramnt ' g 
Exhibit 2 in evidence. 

A That is $29,212.41. That is th<* m.me as thatfrm. 

Q I an row shewing th<i wi tries Government's Exhibit 

3, t ha 1963 iacvM tax return of Dr. Robert L. wolf, what 
decs that shew? 

A 1963, $31,550.01. 

0 1 5 that thn s :*,v..? 

A Similar to that, yes. 


v 


*0'-TMC«N O'STniCT COURT MRORTtiiS u f. COuRTMOUff 
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Edelstcin-crosa 


Q I now show the witness Government 'a Exhibit 4 in 
evidence, the 19 G 9 return cf Dr. r.;iv.»rt I.. Wolf. 

A $30,971.17, similar to the amount indicated cn 
this cth'»r form. 

THE COURT: What is the ether form to which vou 

refer? 

MI’. APPLEMAN: Defendant’s Exhibit E in evidence, 
THE COURT: All right. 

Q None of those returns reflect the 1099a which 
were not included in the above sales as per Defendant's 
Exhibit E; is that correct, sir? 

A That is what it shews. 


Q Mr. Edclsttiin, I have before me a memorandum of 
inttrvi'.w dited April 3, 1971, wherein you wire visited by 
npv-cial Ag . .i.!. :icrri3 Sk&lnick and The. mas J. La Gr^ca. 

A Yes . 

0 Certain qu" st'icm wre asked ar.d then, and I 
q; this dccur. :nn : 

"Special Agent Skclnick acksd Mr. Edelstsin 


i 

22 i 


r id a dacum ,rt vhich h-ii h _r.d id tc him." 


MR. LAWYER: I cbjoct. 


THE COURT: Y«3, th&ra is no foundation laid 


ZZT < V U . J*T 


* ■" * A" !. * *1 — i " A - % ** * r* •? c ^ 

- . . -fc . i #>*■ i «•. «« U.iiw » >k,*. . JL • « • V* i * lm mm m 


Mr. Edilet.cin, wire ycu interview *d ly Special 
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Edslstein-cross 


O 


xx 


15 


2 

Agj?rt Skolaick and Special Agtnt. Thomas J. La Creca? 

3 

A 

YCS. 

4 

Q 

Did this interview take place on or about April 

5 

8, 1971? 


6 

A 

I don't know when it took place. 

7 

Q 

Whers did they visit you? 

8 

A 

- At my of fie*. 

9 

Q 

Where is your office? Where is it located? 

10 

A 

350 riffth Avenuu . 

11 

Q 

N3w York, Newark, Room 5622? 

12 

A 

That is rigth. 

13 

i 

MR. APP LEMAN : I wish to submit this as Defendant's 

14 

Exhibit 

A 

J for identification. 

15 

i 

i 

i 

THE COURT: All right. 

16 

| 

(Defendant's Exhibit J narked for 

17 

ic 1 

• r. ~i fixation. ) 

18 

Q 

Will you picas s raad this memorandum cf interview 

19 

I 

. i 

> «... * « * 

if it r.frrah'r y.:vr ric-ll'cMtn as to wh:t occur:- 1 

20 

1 on oh at 

day? 

21 

1 

MR. LAWYER: Objection. 

22 


THE COURT: Y:s, of course. Ask him vhat harp r. -d. 

23 

You haven't ask^d him what happ^-n^d . It nay be eventually 

24 

peer ibis 

i 

to r* ?.d it, but first, you havi to * 'k v v • t th*y 

25 1 

sty. If 

he can't runenbar , thin of course it is proper to 

i 

I 
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• a 

a. •* v, 


1 

c p28 Edeistein-cross 


2 

ehcw it to him. 


3 

Q What occurred on that data? 


4 

A w« discussed this mattar. what we discussed I 


5 

wouldn't — I couldn't remember. 


6 

t 

T.IE COJRT: All right, now ask him a question 


7 

and then if hi can't answer it, th-an show him the document. 


8 

Q Do you remember if at any time on© of thes* 


9 

Special Agents handed a document to you? 


10 

A I don' t remember. 


11 

THE COURT: All right, now you can show it to him 


12 

and ark him to refresh his recollection. 


“ , 

A What is it you want to know? 

* 


14 

Q Did Special Agent Ckclnick — 


15 

1 

THia COURT: Look at any of the document and c.r 


16 

» 

' ‘• ■ v - ■? - - th*; riccur mt, it rafrach^s your r'.crl- 


17 

j 

lrcticn si that you can put it acid*: and now testify to what 


18 

*— r>r» • • -1 



! • — t'P • *- - ^ • 


13 j 

THE WITMESS: I'm eorry. 


20 

THE COURT: Just r*:cd it to yourcelf. 


21 ! 

(Mr. r i ach'.man, w'o was prss-int at th* beginning 


99 

1 



or thi afc-.: acn c*s.rien, ! rft t>’ courtroom at this 


23 

point. . ) 


24 

A Yu, I ad it. 


25 

i 

Q Dees t.r.oo r-.-frt-sh ycur recollection, sir? 
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2 

THE COURT: Can ycu put it down now and answer 

3 

tfce question as to whether they showed you a document? 

4 

THE WITNESS: I don't remember. I can't tall. 

5 

THE COURT: All right, it doesn't .refresh his 

6 

recollection. 

i 

Q Do you remember the dissertion with regard to 

8 

' 

that date ? 

9 

A - You mean whether they were there or not? 

10 

A Yes, they were there, what date, I don't remember. 

11 

Q Pardon me? 

12 

A I don't know what the date was, but they were 

13 

th^re . 

14 

Q They were thare? 

15 \ 

A Thiy were in my office at a certain tim-i , y 

i 

16 i 

! 

Q Did th-iy ask ycu any questions? 

i 

1 

A Th-y did, y;s. 

1 

18 ii Q Did thay ad vita you about ycur rights under th« 

II 

19 1 *-•- • - -* - 1 -* ■» Cc . f.i-uiiw.!? 

i ! 

! 20 ! 

A He, poraonally? 

2! ! 

Q Y« 2 . 

^ i 

A NO. 

H 

23 

Q They did net advir-e ycu? 

24 

I 

A I don't knew why th?y would odvii*! nc. 

1 

25 

, 

THE COURT: Just. anev-.r the question. Youtay 


no? 


icjthcan dutiuct court me*>ori lhs u *. courtmoum 
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THE WITNESS: MO. I don't reir amber; 

THE COURT: Next question. 

Q Do you they advised you as to your rights 

ur.d.r the Fifth Amendnsnt. with regard to representation of 

Dr. wolf? 

A I don't remember. 

Q Mr . Edslstsin, do you remember appearing before 

the grand jury? - •* • 

A I do, ysa. 

0 Did that occur on cr about April 13, 1573? 

A I aP3uin« that is the date. 

Q Do you remember this question b^iag &3ked of you: 




- - 

• •• » - i 

14 

i 

| 


"I would alEC like to advise you this grand 

15 

II 

: i 

jury 

is investigating possible violations of Section 

16 

! 

7201 

ar.d Fiction 7206. There eecticns, as you 

1 ^ 
i i 

i; 

orob 

ably w; 11 know, r«*lu':.. to all tv- tsnvents on 

19 

1 

h 

incc: 

mi- tax returns and possibla income tax evasion. 

19 

ii 


"Do yea und.r.tand th.vfc?" 

20 



The answer v»as "Yes." 

21 

H 

i! 


Do you r .rr. ribvr that question? 

22 



If I r r id it, I did, yes. 


i 



23 


Q 

Do you know os tc what crimes Fiction 7206 r e ln 

24 

i' 

• ■ 

Ccd - F .-cti 

c*i 72'* ref rs tc v.h:.t crin?; do you krew? 

25 

i 

i 

1! 

A 

I don't know. 
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Q Then your answur to a quastion hire is a mis- 


statement? 


THE COURT: No, I won't permit that question. 

You can make an argument to the jury, of course. 

Q I wish to read Cede Section 7206 to you. 

THE COURT: To the witness? 

MR. APPLEMAN: To the witness. 

THE COURT: All right. 

Q Fraud. 7206(2) Fraud and false Statements. 

• -."Any parson who wilfulle-d aids cr assists in 
or procures , counsels or advises the preparation or 
presentation under or in connectin' with any natter 
ir ising under Internal Revenue laws of a return, 
affidavit, claim or ctr. sr document which is fraudulent 
or ir fait’? as to any material matter whether cr net 
such falga'y cr fraud is with the knowledge or ccnsmt 
of the p-rccn aut.hcrir-d cr required to present such 
r . -urn , affidavit, claim or document shall be guilty 
cf a f&lor.y ar.d upen conviction thereof shall be 
fir: ad” -- 

• r • 

LA./YER: Us is going to r . d the p-.nal part 
cf it which has ''o thing to do with the •ul'Strjics . It is 

totally u‘"' crrjiry. 

THE COURT: Do ycu need tc read that, part of it? 
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Special Agr.nt Skclnick and Special Agent La Greca; is that 


right? 


That is right, sir. 

Did all of th&ss meetings tak* place at your 


Officii? 


7 A Yes, sir. 

8 Q Did there come an occasion in April of 1971 

9 when Agent Skolnick was at your office and you spoke to Dr. 

10 Waif cn th-V telephone in Agent Skolnick’ s presence? 

11 A That is right, sir. 

12 Q would you tell the Court and jury what you said 

13 tc Dr. Wolf and what he said to you? 

14 A wall, I mentioned to Dr. Wolf — Mr. Skolnick 

15 wanted to knew whether he had any bank accounts, so I called 

ii 

16 Dr. Wclf end askud him end ho called n« back and I don't 

17 r call what h: m -tic.” . d and what other bank accounts he h*d, 

18 but whatuvsr information he told I told Mr. Skolnick. *'x. 

19 - v. ... *»0— — * — * G a gw -..^ag *-* ' -*• 

20 j cv^ir has. 

! •* 

21 Q whatever l!r. Skolnick has? 

I 

22 • A That in right. 

23 0 You testified earlier that you did net sse, if I 

24 r:call your language correctly, the bank accounts for thn 


25 Ii Bank of New York cr for Banker a Trust. What do you r. :a.n 


SOUTHCftN DISTRICT COURT REPORTIRi. O S CCJ«ThOUS£ 
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you sever saw the accounts, eir? 

A Well, I mean I never saw tha bankbooks. 

Q You nsvsr saw the passbooks? 

A Yse . 

0 Or any ether becks? 

A That is right. 

Q Ycu have also been questioned about the use of 

the word "sales" in the doctor’s tax returns. Does that 
mian just sales of medical services? 

A That mr:ans 3 ales of mcrdical services*. That is 

i* '& * 

. I » 

what it nv-ons. He put that down on everything, practically, 
0 I show you Government's Exhibit 12 in evidence. 

I ask ycu tc t-rll us whether or net. the writing on the 
ravers; cf Government's Exhibit. 12 at the top is your 

writing, cor? 

A Yas, sir. 

0 How about the tv?c signatures at the bottom? 

A That is Er. '’’elf's signituro . 

Q Doth signatures cr* his? 

A Yea, air. 

0 Kcw did ha ccm.i to sign that; did you ask him or 


whet? 


I ash d him, y . , sir. 

Whcr* did the information cone from in rh": text 
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16 


G c; < 


3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 


15 


A It cam* from ths work sheets. 

q v/hy did you ask Dr. Wolf to sign it? 

A Will , I always do in reference — I always do 
?.3 — any information suDmitted by Dr. Wolf/ I want him to 
sign it before I incorporate it on the tax return. 

q Is this information that went on the tax return? 

A Yes, sir. 

q Now, looking at this do you know why there is a 
difference between $50,000 figure for the tax in tho informa- 
tion h% submitted and the $30,000 on the return? 

A Yes. The difference between there and the 50, 




16 

17 

18 

19 

20 

21 I 

22 

I 

23 I 

24 


you mean? 

Q Yps . 

A I don't know the differ •'■nee itself, but I think 
it indicated on the work sheets cr any other paptr what th* 
diff:rer.c<i is. 

MR. LAWYER: I have no more questions of the 

witness . 

THE COURT: Mr. Appleman? 

MR. APPLE "AN: Yea, your ilcncr. 

RECRCSS EXAMINATION 




25 


£>Y MR. APPLE v ’;; : 

q you do r:n?mb r the tel?nhcn* conversation 
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t 

< 


2 

which you had on April 8 , 1971, with Dr. Wolf but you do not 



3 

recall whether the Special Agent at that time or prior to 



4 

the t^lepho 

zw call read a document to you; is that correct? 



5 

A 

No, I don't recall. I don't remember. That is 


* 

6 

what it is . 

■> 



7 

Q 

You state that the doctor always signed a state - 



8 

m«;„t -J to 

the in formation submitted to you for all returns 



9 

prepared at the tine you gave it to him? 



10 

A 

Right. 



11 

Q 

Yet for the ysars 1966, 1968 and 1969 the only 



12 

submission 

for Dr. wolf's signature is dated February 24, 



1 

13 

1 

1970? 




14 | 

II 

MR. LAWYER: This is improper recross . 



15 

I 

THE COURT: I will permit it. 


* 

16 i 

1 

1 

Q 

In th*r r j any n'::cn cr can you pi*: as* ttll us why 



17 

we do nc-c have a s.gr.-:d statin^at v/ith regard to thos-i 



1 « | 

individual 

years which you say you always retained? 



» 1 

| 

A 

I ccn't knew. Maybe that was more con- 



20 

v-.nivr.t to 

do it this way. I don't remambtr. 



21 

l 

Q 

You r. cn to hav* him sign in 1970 for 1966 and 



oo 

i 

1962? 

I 




23 

A 

This covers all of th* four years. 



24 

• . 

>1 * ,, ■ 3 . •< > • . • a * • • *" J ' Xu -• e iJ m i. * . i«* • ‘ • Is 



25 

Exhibit L 

in nviJ .ncc and Covamm*nt's Exhibit 15 that. 
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2 

although the gross income is equal Defendant’s Exhibit E 

3 

indicates "Above dees not include w-2s or 1099s issued to 

4 

m-a. " 

5 

Therefore, this b tenement signed by Dr. wolf 

6 

a .• 

dc?a not include a 1099 which was submitted to you? 

7 

A I assume so, yes. 

8 

MR. APPLEMAN: No further questions, your Honor. 

9 

THE COURT: Anything else, Mr. Lawyer? 

10 

MR. LAWYER: NO, Sir. 

11 

THE COURT: All right, thank you, Mr. Edel stein. 

12 

You may be excused. 

13 

THE WITNESS: Thank you. Can I go to my office, 

14 

your Honor? 

15 

THE COURT: Y's, you may. Ycu are »xcus*.d 

16 

♦ v - ^ th* wit.i'rs wanted to have copied. 

17 

wa can do that at eon* tirr.a out of court l*curs c-'d gxv. 

18 

th- crigir.al back to the witn cs. 

19 1 

j the WITNESS: Do it for your conveniunctf and 

20 

mail it to nfe. 

21 

MR. APPLEMAN: I will nail it. to him, your 

I , 

22 

Hincr . 

23 1 

THE witness : All right, thank you. 

2A 

TEE COURT: C.ZlS. 

25 

(Witrift* excuiid.) 


l 
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B29 2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 
IS 
20 
21 
22 
23 
2A 
25 


HR. LA’.TYER: We call William Eberhart. 

WILLIAM EBERHART# called as a witness 

by the Government# being first duly sworn# testified 

as follows: 

DIRECT EXAMINATION 
BY MR. LAWYER: 

Q Where do pu work# sir? 

A At Chemical Bank. 

Q What is the address of the particular office where 
you work? 

A 940 Madison Avenue# New York City. 

Q Did you work at another Branch prior to your 
present one? 

A Yes, but I have been working in this Branch# this 
particular one, over twenty years. 

Q What is your position there? 

A Officer's assistant. 

Q What do you do in that position? 

A I work in operations on the platform, open the 
accounts, taking care of the tellers, the various departr.cn ts« 

Q Are pu familiar, sir, with the various procedures 

for cashing checks presented by your customers? 

A Sure. 

Q Tell us how you would be able to tell whether a 
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2 

particular check was cashed across the counter where that 


3 

check was not drawn on your bank? 


4 

A On the face of the check will appear a Simplex 


5 

validating machine stamp which will indicate the teller's 


6 

letter — * Each teller has a letter — 1 the Branch number. 


7 

which is 10 in our particular case, the name of the bank 


8 

and the date. 

1 

1 9 

Q Would that type of stamp appear on any other check 


10 

which was not cashed across the counter? 


11 

A No. 


12 

Q I show you Government Exhibit 108 in Evidence. 


13 

Would you look at the various checks on that exhibit, sir? 


14 

A Yes. 


15 

Q Would you tell us how many, if any, were cashed 


i 

16 

across the counter and whether it was at your bank, your 


17 

Eranch? 


18 

A The $50. check here at the bottom was cashed at 


19 

the C! -ical Bank. 


20 

I 

Q Can you speak more loudly? 


21 

A The bottom chock of $50. was cashed at the Chemical 


22 

Bank February 13, 1969. 


23 

Q What is the date of the check itself? That is. 


24 

when it was drafted. 


25 

A January 23, 1969. 


1 . 

J 

SOUTHERN DISTRICT court reporters, u.s. COURTHOUSE 
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2 

Q Would you look to see if any of the others beneath — 

3 

No. 

4 

MR. LAWYER: May the record reflect that Govern- 

5 

ment Exhibit 108 refers to the checks signed by Mrs. Rose 

6 

Fusco. 

7 

THE COURT: And the witness referred to one of 

8 

thosa checks? 

9 

MR. LAWYER: Yes, sir. 

10 

THE COURT: That is, as having been cashed across 

11 

the counter? 

12 

MR. LAWYER: That is correct. 

13 

THE COURT: You mean currency was given in exchange 

14 

for the check? 

15 

THE WITNESS: Yes, sir. 

16 

Q I show you Government Exhibit 120 in Evidence. 

17 

will you look at the various checks on that exhibit, sir, 

18 

and tell us if any were cashed across the counter? 

19 

A I balieva I counted 12 cashed checks here. 

20 

Q Across the counter? 

21 

A Yes, sir. 

22 

THE COURT: Mr. Lawyer, I think for the record 

23 

we will have to identify them in some way. 

24 

MR. LAWYER: I will do that now. 

25 

May the record reflect that 120 in evidence refers 
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to checks of Mr. Martin Weinberger. 

Q Sir, I an going to read off these checks and please 
follow to make sure I don't pick out the wrong check. 

A Yes. 

Q One check drafted January 5, 1968 for $15. What 
date was that cashed, sir? 

A January 10, 1968. 

Q One check dated February 13, 1968 for $15., sir. 
What date was it cashed? 

A February 15, 1968. 

Q A check dated March 10, 1968 for $5. On what date 
was it cashed? 

A April 23. 

Q One check dated March 19, 1968 for $20. What date 
was it cashed? 

A March 19. 

THE COURT: You mean that is the day it was cashed? 

THE WITNESS: It was cashed March 19, 1968. 

Q A check drafted April 10, 1963 for $20. What date 
was it cashed, sir? 


A April 16. 

Q And the year? 


A 1968. 

Q A check dated May 16, 1968 for $20. What date 


i 
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you cash that? 

A September 5, 1968. 

Q A check dated September 18, 1968 for $25. On 
what date did you cash that? 

A October 14, 1968. 

Q A check dated October 15, 1968 for $25. When was 
that cashed? 

A November 8, 1968. 

Q A check dated November 18, 1968 for $25. When 
was that cashed? 

A That was not cashed. 

Q I show you Government Exhibit 114 in Evidence 
which, for the record, refers to the checks of Carrie Mitnick 
Would you tell us how many checks in there were cashed by 
your bank across the counter? 

A Eight checks . 

0 One check dated January 5, 1968 for $105. What 

date, sir? 

A Cashed January 10, 1968. 

MR. LAWYER: May I just read off the dates and he 
will just answer? 

THE COURT: Yes. 

Q February 9, 1963 for $35.? 

A February 23, 1968. 
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2 

Q March 25, 1963 for $35.7 

3 

A April 23, 1968. 

4 

Q May 6, 1968, $70.7 

5 

A May 7, 1968. 

6 

Q July 18, 1968 for $970.7 

7 

A July 25, 1968. 

8 

Q September 3, 1968 for $70.7 

9 

A September 18, 1968. 

10 

Q September 16, 1968 for $70.7 

11 

A October 14, 1968. 

12 

Q December 2, 1968, $70.7 

13 

A December 11, 1968. 

14 

Q Were there others in that exhibit? 

15 

A No. 

16 

Q I show you Government Exhibit 107 for Identification 

r 

1 

17 

Would you look thru the documents included in that exhibit. 

18 

sir, and tell us whether any checks were cashed across the 

19 

counter? 

20 

A One check . 

21 

THE COURT: V7hat is the exhibit, Mr. Lawyer? 

22 

MR. LA'TYER: 107 for identification, your Honor. 

23 

Q Are you referring to a check, sir, dated 

24 

February 6, 1968 for $50.7 

25 

A Cashed on February 15, 1968. 
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2 

Q 

I show you Government Exhibit 104 for Identification 

l. | 


3 

Tell us 

whether or not any of those were cashed, sir. 



4 

A 

One check. 



5 

Q 

Are you referring to the check dated Septmeber 30, 



6 

1968 for $30.7 



7 

A 

It was cashed October 14, 1968. 



8 

Q 

I show you Government Exhibit 118 in Evidence 

| 

« 


9 

which refers to the checks of Mrs. Eleanor Schneider. Tell 



10 

us whether or not any of those checks were cashed across 



11 

the counter, sir. 



12 

A 

Eight of Chemical Bank. 



13 

Q 

Show me the first one in that series, sir. 



14 

Is 

that a check dated June 29, 1967 for $25.7 



15 

A 

June 30, 1967. 



16 

Q 

A check dated September 7, 1967 for $25.7 



17 

A 

September 11, 1967. 



18 

Q 

One check dated October 1, 1967 for $25.7 



19 

A 

October 3, 1967. 



20 

Q 

One check dated November 1, 1967 for $25.7 



21 

A 

November 2, 1967. 



22 

Q 

Check dated January 3, 1968 for $25.7 



23 

A 

January 10, 1968. 



24 

Q 

A check dated April 1, 1968 for $25.7 



25 

A 

April 17, 1968. 



• 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q A check dated July 5, 1968 for $25.? 

A July 8, 1968. 

Q A check dated October 1, 1968 for $25.? 

A November of 1968. I can’t read the date. 

Q Are you referring to a check which is numbered 

• 1196? 

A Yea, sir. 

THE COURT: Mr. Eberhart, tell us again, because 
I am afraid I have forgotten it, how you are able to 
identify the checks that are cashed across the teller's 
counter. 

THE WITNESS: There is a Simplex validating 
machine, an electric machine, that you put the check into 
and it dates it as the date the Chemical Bank — It is a 
slug that goes in with the teller’s letter. Branch number 
ar.i the Chemical Bank. The date is already in the machine. 
The slug has this reading on it. 

Tiijj CGUP.r: Bcc.3 the teller to whom the check i 3 
presented do that when he cashes the check? 

THE WITNESS: Yes, and those are separated at the 
end of the day. They are listed as cashed checks. 

THE COURT: All rijht. 

Q I show you Govenrment Exhibit 117 in Evidence 
which, for the record, refers to the checks of Mr. Adolph 
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Rubel. would you go thru that, sir, and tell us how many 
check were cashed across the counter of your Branch? 

A Six checks. 

Q Would you show me the first one? This is a check 
dated May 2, 1967 for $6. 

A $60. 

Q $60. 

A May 18, 1967. 

Q A check dated June 19, 1967 for $25. 

A June 26, 1967. 

Q A check dated August 16, 1967 for $50. 

A September 1, 1967. 

Q A check dated December 19, 1967 for $25. 

A December 21, 1967. 

Q A check dated March 4, 1968 for $25. 

A March 6, 1963. 

Q A check dated April 23, 1963 for $25. 

A April 26, 1S68* 

Q I show you Government Exhibit 71B in Evidence 

which refers to International Telephone & Telegraph checks. 
Sir, how many, if any, of those checks were cashed at your 
Branch? 

A Two checks. 

Q A check dated May 13, 1963 for $100. 
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2 

A May 15, 1968. 


3 

Q A check dated August 9, 1968 for $280. 


4 

A September 10, 1968. 


5 

Q Sir, I show you Government Exhibit 65D and I show 


6 

you three checks, sir. Would you look at those three checks 


7 

and tell us whether or not they were cashed at your bank? 


8 

This document which is dated September 22, 1969 — 


9 

A October 30, 1969. 


10 

Q — in the amount of $42.80. 


11 

I show you this document dated September 24, 1969 in 


12 

the amount of $70.40. 


13 

A October 30, 1969. 


14 

Q I show you Government Exhibit 121 for Identification 


15 

Would you look at that, sir, and tell us how many documents 


18 

in that exhibit were cashed at your Branch? 

» 

17 

A Eleven checks. 


18 

Q Show me the fixst one. This is a check dated 


19 

June 15, 1507 for $15. 


20 

A June 26, 1967. 


21 

Q Show me the next one, please. 


22 

A check dated October 19, 1967 for $15. 


23 

A October 24, 1967. 


24 

Q A check dated December 14, 1967 for $15. 


25 

A December 21, 1967. 

1 
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Q One check dated January 15, 1968 for $10. 

A January 26, 1968. 

Q One check dated February 17, 1968 for $130. 

A February 27, 1968. 

Q One check drafted March 29, 1968 for $450. 

A April 10, 1968. 

Q One check dated April 15, 1968 for $40. 

A April 24, 1968* 

Q One check dated June 14, 1968 for $50. 

A July 3, 1968. 

Q One check dated July 18, 1968 for $15. 

A July 25, 1968. 

Q One check dated August 15, 1968 for $25. 

A September 5, 1968. 

Q One check dated October 7, 1968 for $40. 

A October 25, 1968. 

Q What is the number of your Branch? 

A 10 

Q Does that number appear on all the stamps on the 
checks? 

A Yes. 

Q I show you Government Exhibit 37 in Evidence. 

Would you lock at the various documents in that exhibit, 
sir? Just list the sheets and look at them. 

I 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. LAWYER: For the record. Government Exhibit 37 
in Evidence refers to the money orders and official checks 
of Chemical Bank. 

Q Sir, would you tell us whether by looking at those 
documents and considering the usual habitual practices of 
your bank's Branch whether any of those documents were paid 
for in cash? 

A The money orders would be. 

THE COURT: You mean paid for by the purchaser 
from the bank? 

MR. LAWYER: I'm sorry. I do mean that. 

THE COURT: All right. 

A Personal money orders are purchased with cash. 

THE COURT: You mean always? 

THE WITNESS: Yes, always. The only other time 
that it might not be vrould be if they had a savings account 
of a small amount where instead of issuing an official 

check they would buy with fa;. da from the savings account 
a money order. 

Q Hew would you be able to tell if in fact funds 
were taken from the savings account with the check? 

A No, the check wouldn't indicate it, no way. 

Q How about the official check, sir? 

A Official checks can be purchased with cash or they 
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2 

can be issued for money withdrawn from savings accounts or 


3 

a checking account. 


4 

Q Looking at those particular official checks in- 


5 

cluded in Government Exhibit 37 in Evidence, are you able 


6 

to say — 


7 

A No, sir, there is no way of determining whether 


8 

it is cash or any withdrawals from an accourt. 


B31 9 

0 Is it part of the habitual practice of your Branch 


10 

to note the savings account number on an official check if 


11 

you do debit the account for it? 


12 

A No, not on the check itself. The only notation 


13 

would be on a withdrawal ticket made out by the customer. 


14 

MR. LAWYER: I have no more questions. 


15 

THE COURT: Mr. Eberhart, again if I understood. 


16 

any money order bought from Chemical Bank is always bought 


17 

for cash or currency? 


18 

THE WITNESS: It can be bought usually for cash. 


19 

If you have a savin','" account ar.d you wish to withdraw rcr.oy 


20 

from the savings account, a small savings account, say a 


21 

$503. account, we prefer to liave the customer buy a money 


22 

order rather than issue an official check of the bank, but 


23 

it would represent, in essence, cash regardless of whether 

1 

24 

it is actual — 

1 

25 

THE COURT: The savings account would be a savings 

1 
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2 

account at Chemical Bank? 


3 

THE WITNESS: At our particular Branch. 


4 

THE COURT: So that if I came in with a cashier's 


5 

check of Barclays Bank to buy a draft from Chemical you 


6 

would sell r.e an official check not a money order? 


7 

THE WITNESS: That is right, yes, but we wouldn't 


8 

normally do that unless you have an account with us. You 


9 

know, you just wouldn't walk in, so to speak. 


• 10 

THE COURT: In other words, this is an accommoda— 


11 

tion for depositors? 


12 

THE WITNESS: Official checks are only issued to 


13 

depositors of the bank or issued in lieu of the purchase 


14 

of securities. 


15 

THE COURT: But a r.oney order would be iseued to 


16 

anybody and it would be paid for either in currency or by 


17 

withdrawal from a relatively small savings account at your 


18 

Chemical Bank Branch? 


19 

THE WlTNEJjJ: Yes, sir. 


20 

THE COURT: Mr. Appleman? 


21 

CROSS-EXAMINATION 


22 

BY MR. APPLE: LAN: 


23 

Q I show you Government Exhibit 108 in Evidence 


24 

consisting of checks race out by Rose Fusco. Please tell 


25 

me how many checks there were not cashed? 
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2 

A Were not cashed? 


3 

Q Were not cashed. 


4 

A Thirteen. 


5 

Q Thirteen checks? 


6 

A Not cashed. 


7 

Q From Rose Fusco to Dr. Wolf were not cashed? 


8 

A At the Chemical Bank. 


9 

Q Were they cashed anyplace, sir? 


10 

A I don't know that, sir. I don't believe they were. 


11 

From the stamp on these checks they would have all been 


12 

deposited. 


13 

Q I wish to show you Government Exhibit 120 in 


14 

Evidence which are checks drawn by a Martin Weinberger to 


15 

Dr. Wolf. How many of these check were not cashed? 


16 

A 16 


17 

Q Sixteen checks were not cashed? 


18 

A Not cashed. 


19 

0 I vi h to shew you Government Exhibit 114 in 


20 

Evissnca, chocks drawn by a Carrie Mitnick to Dr. Wolf. 

! 

21 

How many of these checks were not cashed? 


22 

A Six. 


-23 

Q Six were not cashed. 

i 

1 

24 

Please look at Government Exhibit 107 for Identification 


25 

checks drawn by Estelle Cohen to Dr. Wolf. Can you please 
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2 

tell me how many of those checks were not cashed? 

3 

A Fourteen. 

4 

Q Fourteen checks were not cashed? 

5 

A That is right. 

6 

Q Please look at Government Exhibit 104 in Evidence, 

c 

7 

checks drawn by Henrietta Bernstein to Dr. Wolf. How many 

8 

of these checks were not cashed? 

9 

A Eight not cashed. 

10 

Q Please look at Government Exhibit 118 in Evidence, 

11 

checks drawn by Eleanor Schneider. Would you please tell 

12 

me how many of these checks were not cashed? 

13 

A When yon say not cashed, you mean by Chemical Bank? 

14 

Q Yes. 

15 

A Twelve checks were not cashed. 

16 

Q I show you Government Exhibit 117 in Evidence, 

17 

checks drawn by Adolph Hotel made payable to Dr. Wolf. V.'ould 

18 

you please tell me how many of these checks were not cashed? 

19 

A Eight rot catkrd. 

20 

0 Please look at Government Exhibit 71B, checks 

21 

from ITT made payable to Dr. Robert Lawrence Wolf. How many 

22 

of those checks were not cashed? 

23 

A Five. 

24 

MR. LAWYER: With respect to 65D, it is only 

25 

marked for ioentif ication and it is very voluminous. May 
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2 

• 

we stipulate. just to the effect that only two of the checks 


3 

were cashed , Mr. Appleman? 


4 

MR. APPLEMAN: Yea. These are checks made payable 


5 

for Medicare. 


6 

THE COURT: All right. 

• 

7 

Q Sir, I show you Government Exhibit 121 for Identi- 


8 

fication. Would you please tell me how many of those checks 

4 

9 

were not cashed? 


10 

A Twenty- four. 


11 

Q Twenty-four not cashed? 


12 

A Ye?-. 


13 

Q Therefore, sir, in no instance did you find checks 


14 

drawn by one party all cashed? 


15 

A That is right. 


16 

MR. APPLEMAN: Mo further questions, your Honor. 


17 

THE COURT: Mr. Lawyer? 


18 

REDIRECT EXAMINATION 


19 

! BY LAWYER: 


20 

Q You said checks were not cashed in every single 


21 

instance. You mean at your bank? 


22 

A At Chemical Bank, yes, sir. 


23 

MR. LAWYER: No further questions. 


24 

THE COURT: Mr. Appleman? 


25 
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2 

RECROSS-EXAMINATION 

3 

BY MR. APPLEMAN: 

4 

Q Would you know if any of these checks were cashed 

5 

at any other bank? 

6 

A I think there were a couple of others at another 

» 

7 

bank, but I can't be certain of that. 

8 

MR. APPLEMAN : No further questions. 

9 

THE COURT: Thank you, Mr. Eberhart, you may be 

10 

excused. 

11 

[Witness excused] 

12 

MR. LAWYER: Joseph Bradley. 

13 

JOSEPH BRADLEY, called as a witness 

14 

by the Government, being first duly sworn, testified 

15 

as follows: 

16 

DIRECT EXAMINATION 

p" 

17 

BY MR. LA'.fi'ER: 

18 

Q What is your occupation, sir? 

19 

A I am ta:-. . 7 ?r for Ter.'.oco Choricals, Incorporate.. 

I i 

20 

I I 

Q Do you know Dr. RoLert Wolf? 

21 

A Yes, I do. 

22 

Q Do jou see him in court? 

23 

A Yes, I do. 

24 

Q Would you point him out? 

« | 

25 

A Over there [indicating]. 

i 


\ 
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2 

MR. LAWYER: I think the record should show the 


3 

identification. 


4 

Q How did you cone to know him? 


5 

A My wife is his pati' .t. 


6 

Q Do you recognize your wife's signature* sir? 


7 

A Yes, I do. 


8 

Q I show you Government Exhibit 105 for Identif icatio: 

X. 1 

9 

I ask you to look at the two checks on that exhibit, sir. 


10 

and tell me whether or not the signature if that of your 


11 

wife? 


12 

A Yes, that is my wife's signature. 


13 

Q I ask you to look at the third documents on the 


14 

sheet at the top of the page and tell us what this document 


15 

is, sir? 

• 


16 

A It is a money order check stub. 


17 

Q Ware the tvro checks and the money order given to 


18 

Dr. Wolf, sir? 


19 

A They arr' made cut to Dr. Wolf, yes. 


20 

£ 

Q For what? 



A For my wife's visits to his office for services 


1 

22 

I 

porfor.-.ad for my wife. 


23 

MR. LAWYER: Ifoffer 105. 


24 

THE COURT: Show it to Mr. Appleman. 


25 

MR. APPLEMAN’: No objection, your Honor. 
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1 

2 

THE COURT: All right, mark it. 


XX 3 

[Government Exhibit 105 received in Evidence] 


4 

MR. LAWYER: May I read the dates and the amounts, 


5 

your Honor? 


6 

THE COURT: You may. 


£ 

7 

[Mr. Lawyer read from Government Exhibit 105] 


8 

MR. LAWYER: I have no more questions. 

♦ 

k 

9 

THE COURT: All right. 


10 

CROSS- E XAMINAT I ON 


11 

BY MR. APPLEMAN: 


12 

Q Did the Doctor ever request payment for his 


13 

services in cash? 


14 

A My wife paid the bills and I never personally paid 


15 

the bills so — 


16 

Q You wouldn't know? 


17 

A I wouldn't knew if he requested it in cash, no. 


18 

Q Did you wife ever ask you not to claim these 


19 

r - _ l .ic i., ? 

I 

20 

MR. LA’.iYSR: Objection. 


21 

T11E COURT: I will permit it. 


22 

A Will you repeat the question, please? 


23 

Q Did you wife ever a3k you not to claim these 


24 

expenditures as medical deductions cn ycur income tax? 


25 

A NO. 
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B32 2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


' 


MR. APPLEMAN: No further questions, your Honor. 
THE COURT: Anything else? 

MR. LAWYER: No. 

THE COURT: Thank you, Mr. Bradley, you may be 

excused. 

[Witness excused] 

MR. LAWYER: The Government calls M.D. Cooper, Jr. 
M. D. COOPER, JR., called as a witness 

by the Government, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. LAWYER: 

Q Mr. Cooper, do you know Dr. Robert Wolf? 

A Yes, I do. 

Q Do you see him in court? 

A Yes, I do. 

Q Would you point him out? 

A [Indicating] 

MR. LAWYER: May the record reflect the identifi- 


cation? 

THE COURT: Yes. 

Q Have you been a patient of Dr. Wolf, sir? 

A Yes, I have. 

Q I show you Government Exhibit 106 for Identification. 
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m 

Would you look at each of these separate documents on that 


3 

sheet , sir, and tell us whether or not you can identify 


4 

them? 


5 

A Yes. 


6 

Q What are they? 


7 

A They are personal checks on my checking account. 


8 

Q Did you give all of those to Dr. Wolf for medical 


9 

services? 


10 

A Yes. 


11 

Q Would you tell us how many physical checks there 

1 

12 

are included in Government Exhibit 106, sir? Just count 


13 

the number. 


14 

A Mine. 


15 

MR. LAWYER: I offer 106. 


16 

MR. APPLE MAN : No objection, your Honor. 


f 

17 

THE COURT: Mark it. 

1 

XX 18 

[Government Exhibit 106 received in Evidence] 


19 

LA..xi.E: I 3u. - ask permission to road the 


20 

j years. 


21 

[Mr. Lawyer read from Government Exhibit 106] 


22 

MR. LAWYER: I have no more questions of this 


23 

witness. 


24 



25 


j 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


25 


CROSS-EXAMINATION 
BY MR. APPLEMAN: 


Q Did the Doctor ever request payment for his 
services in cash? 

A NO. 

Q Did the Doctor ever request that you do not claim 
these expenditures as deductions on your income tax returns? 
A No. 

MR. APPLEMAN: No further questions. 

THE COURT: Anything else? 

MR. LAWYER: No, sir. 

THE COURT: Thank you, Mr. Cooper, you may be 

excused. 

THE WITNESS : Thank you. 

[Witness excused] 

MR. L.V7YER: The Government calls Lewis R. Gary. 
LEWIS R. GARY, called as a witness 

by the Government, bei. j first duly ov;orn, testified 
as follows: 


DIRECT EXAMINATION 

BY MR. LAWYER: 

Q What is your occupation, Mr. Gary? 

A I work for tha City of New York. I am Deputy 
Director of Comprehensive Planning. 
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Q Do you know Dr. Robert Wolf? 

3 

A I have been his patient , yes. 

4 

Q Do you see Dr. Wolf in court? 

5 

A It's been a long time. I think the man in the 

6 

brown suit is Dr. Wolf, but I'm not positive. 

7 

MR. LAWYER: May tho record reflect the identifi- 

8 

cation? 

9 

THE COURT: Yes. 

10 

Q I show you Government Exhibit 47 in Evidence. I 

11 

direct your attention to the photographic copy of one check, 

12 

sir, which is dated August 18, 1969 and drawn for $35. 

13 

Did you write out the original check, sir? 

14 

A That is my signature. I recall the event,, yes. 

15 

Q Did you give that to Dr. Wolf for medical services? 

16 

A I would have given it to his receptionist. 

17 

I 

Q For nodical services? 

18 

A For a business colleague of mine, for NLB on the 

19 

1 c- the check; for ..'oil R. Lruchman, medical. That is 

20 

my notation on the top of the check. I escorted him that 

21 

day. 

22 

THE COURT: In other words, it is for medical 

23 

services but for someone other than ycurself ? 

1A 

THE WITMESS: Indeed. 

i 

25 

1 , 

THE COURT: All right. 
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2 

MR. LAWYER: No further questions. 

3 

MR. APPLEMAN: No questions, your Honor. 

4 

THE COURT: All right, thank you, Mr. Gary, you 

5 

may be excused. 

6 

[Witness excused] 

7 

THE COURT: Now, Mr. Foreman, ladies and gentlemen 

8 

of the jury, suppose we take a break now for the afternoon. 

9 

You may retire for a few minutes. 

10 

(Recess] 

11 

MR. LAWYER : The Government calls Mrs. Henrietta 

12 

Bernstein. 

13 

HENRIETTA BERNSTEIN, called as a witness 

14 

by the Government, being first duly sworn, testified 

15 

a 3 follows: 

16 

DIRECT EXAMINATION 

17 

BY MR. LA,, TER: 

18 

Q Are you employed at present, Mrs. Bernstein? 

19 j| A No. 

* 1 

Q Do you know a person by the name of Dr. Robert L. 

21 

Wolf? 

22 

A Yes, I do. 

23 

Q Do you see Dr. Wolf in court? 

24 

A Yes, I do. 

25 

Q Would you point him out? 
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2 

A Right over there [indicating]. 


3 

MR. LAWYER: May the record reflect the identifi- 


4 

cation? 


5 

THE COURT: Yes. 


6 

THE WITNESS: Can you speak a little louder? I 


» 

7 

am a little hard of hearing. 


8 

Q Have you ever been a patient of Dr. Wolf's, m’am? 


9 

A Yes, I have. 


10 

Q I ask you to look at the checks which I have placed 


11 

before you and which are included in Government Exhibit 104 


12 

for Identification. Look at each one and tell me whether 


13 

or not you recognize the signatures. 


14 

A Yes, I do. They are mine. 


15 

0 Were these checks given to Dr. Wolf for medical 


16 

services? 


17 

A Yes, they were. 


18 

Q For who? 


19 i 

1 

A For myself anu r.y husband. 


20 

Q Would you count the checks and tell us how many 


21 

are included, n'am? 


22 

A Nine. 


( 

23 

MR. APPLEMAN: No objection, your Honor. 


24 

MR. LAWYER: I offer 104. 


25 

THE COURT: All right, mark them. 



j 
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XX 2 

[Government Exhibit 104 received in Evidence] 


3 

MR. LAWYER: I ask to read simply the years to 


4 

which the checks refer. 

% 


5 

THE COURT: You may. 


6 

[Mr. Lawyer read from Government Exhibit 104 in 

. 

7 

Evidence] 

» 

8 

Q Did you ever make any cash payments to Dr. Wolf? 

• 

9 

A Only my very first two visits. I didn’t have a 


10 

check on me on my first two visits. 


11 

Q What year was that? 


12 

A 1967. 


13 

MR. LAWYER: No further questions. 


14 

THE COURT: Wait just a minute, Mrs. Bernstein. 


15 

We have a lawyer for Dr. Wolf who is entitled to ask 


16 

questions. 


17 

THE WITNESS: I'm sorry. 


18 

CROSS-EXAMINATION 


19 i 

j BY KR. APPLE: IAN: 


20 

C Did the Doctor request payment in cash? 


21 

A Never. 


22 

1 

Q Did he ever request that you not report these 


23 

payments to him as deductions on your income tax return? 


24 

A Never. 


25 

MR. APPLEMAN: No further questions, your Honor. 
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2 

THE COURT: Anything else? 


3 

MR. LAWYER: No, sir. 


4 

THE COURT: Thank you, Mrs. Bernstein. 


5 

[Witness excused] 


6 

MR. LAWYER: The Government calls Mrs. Estelle 


7 

Cohen . 


8 

ESTELLE COHEN, called as a witness 


9 

by the Government, being first duly sworn, testified 


10 

as follows: 


11 

DIRECT EXAMINATION 


12 

BY MR. LAWYER: 


13 

Q Do you know Dr. Robert L. Wolf, m'am? 


14 

A Yes, I do. 


15 

Q Do you see the Doctor in court? 


16 

A Yes, I do. 


17 

Q Where is he? 


18 

A He is sitting at the second table on the right. 


19 1 

MR. LA’r.'YER: May the record reflect the identifica- 


20 

tion? 


21 

THE COURT: Yes, it may. 


22 

Q How did you coma to meet Dr. Wolf? 


23 

A I met Dr. Wolf because he is my mother's doctor 


24 

and I ret him at the hospital, Mt. S'.nai Hospital, at first. 


25 

Q I show you Government Exhibit 107 for Identif icaticr 

1. 


r 
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A Yes, sir. 

Q I ask you to look at the various checks which 
included in Government Exhibit 107 and tell the Court 
the jury whether your signature appears on those document^? 
A Yes. 

Q Would you look at each one, please? 

A Yes. 

Q Your signature does appear on each one? 

A Yes. 


Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


How many separate checks are in there, m'am? 
Separate? 

Yes, count the number physically. 

Six in the first batch, one in the second. 
Seven? 

One in the third. 

Eight. 

Seven in the last. 

Fifteen? 

Yes. 

THE COURT: Are they your checks, Miss Cohen? 
THE WITNESS: Yes, sir. 

What were those checks for? 

They were for services rendered for my mother. 
MR. LAWYER: We offer 107. 
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2 

MR. APPLEMAN: No objection, your Honor. 


3 

THE COURT: Mark it. 


xx 4 

[Government Exhibit 107 received in Evidence] 


333 5 

0 Mrs. Cohen, I show you on Government Exhibit 107 


6 

in Evidence a check which has the preprinted number in the 


► 

7 

upper right-hand corner of 894. The check is drawn for 


8 

$135. you will notice. 


9 

A Yes. 


10 

Q And there is a date written in hand of January 22, 


11 

1967. Is that your writing, m'am? 


12 

A Yes. 


13 

Q Is that the correct date? 


14 

A Yes, that is to the best — Yes, that is the date 


15 

I wrote. 


16 

Q On the back of the check it appears to have been 


► 

17 

cashed February 1968. Is it possible that you at the turn 


18 

I of the year just put the wrong year on it? 


19 

! 

A It is a ooasibility. 

1 


20 

MR. LA'nxER: I have no other questions, your Honor. 


21 

THE COURT: Mr. Appleman? 


22 

cross-l:iamination 


23 

BY MR. APPLEMAN: 


24 

Q Mrs. Cohen, all these payments were for services 


MJ 

; rendered to your mother? 

• 

. 
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2 

A Yes. 


3 

Q When your mother visited Dr. Wolf did you go with 


4 

her? 


5 

A On occasion. 


6 

Q In other words, did you mail these payments to 


7 

the Doctor? 


8 

A Yes. 

» 

9 

MR. APPLEMAN: No further questions, your Honor. 


10 

THE COURT: All right. Anything else? 


11 

MR. LAWYER: No, sir. 


12 

THE COURT: Thank you, Mrs. Cohen. You may be 


13 

excused. 


14 

THE WITNESS: Thank you. 


15 

[Witness excused] 


16 

THE COURT: I am told by the Clerk that one of 


17 

the jurors wants to knew if it is all right if his wife 


18 

sits in court tomorrow. The answer is, of course, yes. 


19 

Under our sy3t:n, as a requirement of v court is cran 

w '~ 


20 

1 

i at all tines. It must be. And you can see that if a trial 


21 

is public, if anybody can come in then the principle is and 


22 

it is more apt that things be done properly and reqularly 


23 

because anybody who wants to come in, and I mean including 


24 

notably, for example, the press, can come in, and of course 

| 

25 

a juror's wife can come in or anybody else. That doesn't 

I 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


mean that a member of the jury can talk to his wife or any 
other member of his family about the case on trial. But 
certainly there is no reason why relatives, friends, wives, 
husbands of the jurors can't cone in and sit in court. 

All right, Mr. Lawyer. 

MR. LAWYER: The Government calls Nedda Marus. 
NEDDA MARUS, called as a witness by 

the Government, being first duly sworn, testified as 
follows : 

DIRECT EXAMINATION 
BY MR. LAWYER: 

Q Do you teach school. Miss Marus? 

A Yes, I am a guidance counselor. 

Q Where do you teach? 

A North Babylon Junior High School. 

Q Do you now Dr. Rob art Wolf? 

A Yes, I do. 

Q Do you see him in court? 

A Yes, I do. 

Q Where is he seated? 

A Over there (indicating] . 
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2 Q Has Dr. Wolf been your doctor , in' am? 

3 A Yes. 

4 Q I show you Government Exhibit 113 for Identification, 

Miss Marus. Would you look at each individual check included 
on that exhibit and tell us whether or not your signature 
appears on any of them? 

A My signature appears on all of them. 

Q How many checks are included in there, m'am? 

A Fifteen. 

Q Were all fifteen checks given to Dr. Wolf for 
medical services? 

A Yes, they were. 

Q For yourself? 

A Yes. 

MR. APPLEMAN: No objection, your Honor. 


17 

MR. LAV<YER: I offer 113. 

18 

THE COURT: Without objection, it will be received. 

19 i 

[Govornmenc Exhibit 113 received in Evidence] 

20 

MR. LAWYER: May I read the years? 

21 

THE COURT: You may. 

22 

MR. LAWYER: Government Exhibit 113 contains chacks 

23 

all of which fall on various dates included in 1966, 1967 > 

2A 

and 19S3. 

1 

25 

% 1 

Q Did you ever make any cash payments to Dr. Wolf? 
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2 

A Not to Dr. Wolf, always to the nurse, and there 


3 

might have been two or three. 


4 

Q To Dr. Wolf's nurse? 


5 

A Yes. 


6 

Q For medical services? 


7 

A Yes. 


8 

Q What years, approximately? 

1 

9 

A *66, '67. 


10 

MR. LAWYER: Mo more questions, your Honor. 


11 

MR. APPLEMAN: I believe these checks, your Honor, 


12 

are from 1966, 1967 and 1969. There are no checks here 


13 

from 1968. 


14 

THE COURT: Agreed, Mr. Lawyer? 


15 

MR. LAV/YE R: That is what I said. 


16 

THE COURT: All right. 


17 

cr.oss-E. v JL’Ji:;ATic:i 


18 

BY MR. APPLEMAN: 


19 

Q Miss M'.rus, did the Doctor request payment for 


20 

j his services in cash? 


21 

A Never. 


22 

Q Did the Dcctor ever request that you do not claim 


23 

payments made to him as medical deductions? 


24 

A Never. 


25 

MR. APPLEMAN: No further questions, your Honor. 

i 

1 

l 
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2 

THE COURT: Thank you. You may be excused. 


3 

[Witness excused] 


4 

MR. LAWYER: We call Henry Weinberger. 


5 

HENRY WEINBERGER, called as a witness 


6 

by the Government, being first duly sworn, testified 


7 

as follows: 


8 

DIRECT EXAMINATION 


9 

BY MR. LAWYER: 


10 

Q How do you make a living, Mr. Weinberger? 


11 

A I practice law. 


12 

Q You pratice law in New York City? 


13 

A Yes, sir. 


14 

Q What kind of practice? 


15 

A I am general counsel for an automobile leasing 


16 

company. 


17 

Q Do you know Dr. Robert Wolf? 


18 

A Yes, I do. 


19 

0 Do you Jca Dr. Robert Wolf in court? 


20 

j A Yes, sir. 


21 

Q Would you point him out. 


22 

A He is right at counsel table. 


23 

MR. LAWYER: May the record reflect the identifi- 


24 

cation? 


25 

THE COURT: Yes. 
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% 

2 

Q Did you ever go to Dr. Wolf as a patient, sir? 


3 

A Yes, sir. 


4 

Q Mr. Weinberger, I have placed before you Govern- 


5 

ment Exhibit 119 for Identification. Would you look at 


6 

each individual document included in the exhibit and tell 


7 

us whether or not any of those documents contain your 

• 

8 

signature? 

1 

9 

A It is my signature on every one of them. 


10 

Q How many checks are included in the exhibit? 


11 

A Nine. 


12 

MR. APPLEMAN: No objection. 


13 

MR. LAWYER: I offer 119. 


14 

THE COURT: All right. 


xx 15 

[Government Exhibit 119 received in Evidence] 


16 

MR. LAWYER: May the record reflect that each of 


17 

the nine checks contains a separate date, all of which fall 


18 

within the year 1969. 


19 ; THE COURT: All right. 

H 


20 

Q Mr. Weinberger, were all of these checks in payment 


21 

for nodical services to you personally? 


22 

A NO. 


23 

Q Who else was treated? 


24 

A Well, my wife and maybe one or two of r.y children 


25 

at the time. 
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2 

CROSS-EXAMINATION 


3 

BY MR. APPLEMAN: 


4 

Q Did Dr. Wolf ever request payment for his services 


5 

in currency or cash? 


6 

A Dr. Wolf never talked to me about money. 


7 

Q Did Dr. Wolf ever request that you do not claim 

• 

8 

the3e payments to him as deductions on your income tax 


9 

returns? 


10 

A No, sir. 


11 

MR. APPLEMAN: No further questions. 


12 

THE COURT: Anything else? 


13 

MR. LAWYER: No, sir. 


14 

THE WITNESS: Thank you. 


15 

THE COURT: Thank you, Mr. Weinberger. You may 


16 

be excused. 


17 

[Witness excused] 


18 

MR. LAWYER: The Government calls Samuel Weinberger 


,9 

. I cm advised that he has difficulty hearing and I will have 


20 

to stand much closer. 


21 

THE COURT: All right. 


22 

K 



23 



24 



25 
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SAMUEL WEINBERGER, called as a witness 

by the Government, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. LAWYER: 

Q What is your occupation, Mr. Weinberger? 

A You got to get closer with me. Come nearer. 

Q What is you occupation, sir? 

A I'm retired. 

Q What did you do before you went into retirement? 

A I was a real estate and insurance broker. 

Q Do you know Dr. Robert Wolf? 

A I do. 

Q Do you see Dr. Wolf in court? 

A I do. 

Q Would you point to him? 

A He is sitting over there [indicating) . 

THE COURT: Yes, the identification is made. 

The record will so show. 

Q Have you been a patient of Dr. Wolf's? 

A I have . 

Q I ask you to look at the documents included in 
Government Exhibit 121 for Identification. Tell us whether 
or not your signature appears on any of those documents? 
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A May I have that again? 


3 

Q I ask you to look at each of the checks included 


4 

on this sheet and tell us whether or not your signature 


5 

is on each of these documents. 


6 

A They are my signatures on those checks. 


7 

Q Every check? 

• 

8 

A Every check. 

► 

9 

Q Did >ou give these checks to Dr. Wolf for medical 


10 

services? 


11 

A I didn't give it to him, didn't hand it to him. 


12 

Q You mailed them? 


13 

A 1 mailed them to him. 


14 

Q What were they for? 


15 

A In payment of professional services for me and my 


16 

wife. 


17 

THE COURT: What is your count, Mr. Lawyer? 


18 

MR. LAWYER: Thirty-five. I was going to ask 


19 

defense counsel to stipulate to thirty-five. 

THE COURT: V/e will take your word for it and if 


20 


21 

it turns out to be wrong we will correct it. 


22 

MR. APPLEIIAM: I will stipulate to it, your Honor. 


| 

23 

MR. LAWYER: I offer 121. 


31 

MR. APPLEMAM: Mo objection. 


25 

THE COURT: Mark it. 
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[Government Exhibit 121 received in Evidence] 

MR. LAWYER: May the record reflect that Govern- 
ment Exhibit 121 contains thirty-five checks which have 
various dates on them all of which fall in the years 1966, 
1967, 1968 and 1969. 

I have no other questions of this witness. 

CROSS-EXAMINATION 
BY MR. APPLEMAN: 

Q Mr. Weinberger, did the Doctor ever request pay- 

ment from you in cash or currency? 

A NO. 

Q Did the Doctor ever request that you not claim 
these payments to him as deductions for medical on your 
income tax return? 

A Never. 

MR. APPLEMAN: No further questions, your Honor. 


THE COURT: Thank you, Mr. Weinberger, you may 


be excused. 


THE WITNESS: Thank you. 

[Witness excused] 

MR. LA’-fYER: We call Helene Winston. 


25 i! 
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2 

1 

HELENE WINSTON, called as a witness 


3 

by the Government, being first duly sworn, testified 


4 

as follows: 


5 

DIRECT EXAMINATION 


6 

BY MR. LAWYER: 


7 

Q What is your occupation, m'am? 

• 

8 

A Secretary. 

• 

» 

9 

Q Do you know Dr. Robert L. Wolf? 


10 

A Pardon? 


11 

Q Do you know Dr. Robert Wolf? 


12 

A Oh, yes, very well. 


13 

Q Do you see him in court? 


14 

A I see him now. 


15 

Q Where is he, m'am? 


16 

A Right there {indicating]. 


17 

MR. LAWYER: Kay the record reflect the identifi- 


18 

cation? 


19 

THE COURT: Yes. 


20 

Q Have you been a patient of Dr. Wolf? 


21 

A Yes. 


22 

Q I show you Government Exhibit 122 for Identificatior 

>• 

23 

Would you look at the documents included on that exhibit, 


24 

m' am? 


25 

A Yes. 
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Q 

Please tell us whether or not your signature 


3 

appears on either of the documents. 


4 

A 

Yes. 


5 

Q 

Your signature is on both documents? 


6 

A 

Yes. 


7 

Q 

Did you give these to Dr. Wolf or mail them to 

8 

hire for medical services? 


9 

A 

Yes. 


10 


MR. APPLEMAN: No objection, your Honor. 


11 


MR. LAWYER: We offer 122. 


12 


THE COURT: All right, mark it. 


XX 13 


[Government Exhibit 122 received in Evidence] 


14 


MR. LAWYER: May the record reflect that 122 

in 

15 

evidence 

consists of two checks both for the year 1969 

and 

16 

both for 

$40. 


17 


No more questions. 


18 

| 

CP.OSS- EX?. 

-MINATION 


19 

LY A? 

I 

PLLIAN: 


20 

! Q 

Mrs. Winston, did Dr. Wolf ever request payment 

2i 

Ibr his services in cash or currency? 


22 

A 

Never. 


23 

Q 

Did Dr. Wolf ever request that you do not claim 

24 

these pay 

ments to him as deductions on your income tax return? 

25 

A 

Never. 
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2 

company and we pay doctors' bills, mainly doctors and 

3 

patients. 

4 

Q What is your position there, sir? 

5 

A I am a general accountant there. 

6 

r 

Q In that capacity, just what are the duties you 

7 

perform for United Medical Service? 

8 

A I handle the investments of the company, cash 

9 

management. I help in the preparation of the financial 

10 

statements and I also handle doctors' earnings. 

11 

Q What kind of programs are at UMS? 

12 

A Pardon me? 

13 

Q What kind of programs are included? 

14 

A We have programs known as the Blue Shield Plan, 

15 

Medicare and CKAMPUS. 

16 

Q What are the procedures by which claims are made 

17 

and paid for medical services? 

18 

A We receive a claim which is signed by both the 

19 

1 doctor and the patient and the doctor checks off whether 

20 

he has been paid or he has not been paid. If the doctor 

21 

1 has been paid the check goes to the subscriber. If the 

22 

1 

doctor has not been paid the check goes to the doctor. 

23 

Q When you say the subscriber, do you mean persons 

2A 

who have insurance policies by United Medical Service? 

25 

A Yes. 
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2 

Q What does a doctor do if he wants to receive his 


3 

payments? 


4 

A He has to be participating in the plan. 


5 

Q I'm sorry, sir. I can't hear you. 


6 

A If a doctor wants to get payments from us he has 


7 

to be a participating physician. 


8 

Q How do you become a participating physician? 

. 

9 

A We send him a form and he signs an agreement that 


10 

he is participating. 


11 

Q Does it cost him anything? 


12 

A No, it doesn't cost him anything. 


13 

THE COURT: Blue Shield is nonprofit, isn't it? 


14 

THE WITNESS: Yes, it is a nonprofit organization. 


15 

THE COURT: Is it affiliated with the hospitals 


16 

in some way or is it separate? 


17 

THE WITNESS: It is more or less — Blue Cross is 


18 

a sister company of ours but we are not affiliated. It is 


19 

I 

” -*rc.to corporations , but vo have a lot in cc’iTon. 


20 

Billing and everything is in common. 


21 

THE COURT: But it is nonprofit? 


22 

THE WITNESS: It is nonprofit. 


23 

Q I r * ted Medical Service itself nonprofit? 


24 

A It 


25 

Q In your capacity as a general accountant with 
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United Medical Service are you personally familiar with 


3 

the files and records which are made and which are maintained 


4 

pertaining to patients, subscribers and to doctors' earnings? 


5 

A Yes. 


6 

Q Are you also familiar with whatever records 


► 

7 

United Medical Service keeps with respect to financial 


8 

information with rer.pect to patients and doctors? 

1 

9 

A Yes, we have checks. 


10 

Q I show you Government Exhibt 60 for Identification. 


11 

Do you know what that is, sir? 


12 

A Yes, this is an agreement by which the doctor 


13 

agrees to be a participating physician. 


14 

Q And to what doctor does that exhibit refer? 


15 

A This exhibit refers to Dr. Robert L. Wolf. 


16 

Q Does it bear a signature? 


17 j 

A It has a signature of Dr. Wolf. 


E35 is 

MR. LAWYER: Your Honor, we offer 60. 


1 

19 

: .1. AI - „< t 1 would object to that because cr. 

| 


20 1 

the ..'or..; itself ic says ''designed May 21, 1962." 


21 

MR. LAWYER: It does say that, your Honor. I will 


22 

connect it. 


23 

THE COURT: All right. Overruled on Mr. Lawyer's 


24 

statement. You are free to make a motion to strike at a 


25 

later tine. 
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XX 2 

[Government Exhibit 60 received in Evidence] 


3 

Q Was a number, a code number assigned to Dr. Wolf 


4 

when he became a participant, sir? 


5 

A Yes, a code number assigned to him is 12051. 


6 

Q Government Exhibit 60 reflects that Dr. Wolf 


7 

subsequently resigned as a participating doctor; is that 


8 

correct? 

4 

9 

A Yes. 


10 

Q What date does the document reflect that? 


11 

A "Resigned 5/21/62." 


12 

Q Tell us whether United Medical Service will pay 


13 

doctors even though they are not formally participating 


14 

in the program of United Medical Service. 


15 

A We do. If he gets an assignment from the patient 


16 

we pay him. 


17 

Q I'm sorry? 


18 

A If the doctor gets an assignment from the patient 


19 

we send a check to him. 


20 

Q Just in the normal course of business, how does that 


21 

work? What do you mean by assignment from the patient? 


22 

A It is just a box that he crosses on the claim 


23 

form which says that he accepts assignment. The patient — 


24 

Q It is just a piece of paper? 


25 

A It is a claim form and there is a box there which 
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he has to cross off that he accepts assignment, so then 

3 

the check goes to him. 

4 

Q To the doctor? 

5 

A Yes. 

6 

Q In such a case as that where a doctor is not 

7 

participating , does he also get a code number from United 

8 

Medical Service? 

9 

A It is the same code number. 

10 

Q Mr. Bashi, I have placed before you Government 

11 

Exhibit 62A for Identification. Look at 62A and tell us 

12 

whether or not you recognize it? 

13 

A Yes . 

14 

Q What is 62A for identification, sir? 

15 

A This is a doctor's earnings statement for the 

16 

first quarter of 1966. 

17 

Q What do you mean the first quarter, the first 

18 

three months of 1966? 

I 19 || A I'd say tha first page is the first quarter, 

20 

second quarter, third quarter and fourth quarts of 1966. 

21 

Q Are you able to look at Government Exhibit 62A 

22 

for Identification and tell us which doctor it refers to 

23 

or at least various of the entries refer to? 

2A 

A Yes. 

25 

Q I'm sorry. Let me withdrav ;hat. 
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2 

I ask you to look at Government Exhibit 60 in Evidence 

3 

and tell us whether or not the code number on Government 

4 

Exhibit 60 in Evidence appears anywhere on Government 

5 

Exhibit 62A for Identification? 

6 

A Yes, it appears. The doctor's code No. 12051 

7 

appears over there and those payments are the payments made 

8 

to code No. 12051. 

9 

Q Are you able to tell who that doctor is? 

10 

A Yes, we assign a code number to each doctor and 

11 

this code number pertains to Dr. Robert L. Wolf. 

12 

Q What year does Government Exhibit 62A refer to? 

13 

A This refers to the year 1966. 

14 

Q Mr. Bashi, even though Dr. Wolf resigned from the 

15 

program did he retain the same code number then? 

16 

A He did retain the same code number. 

17 

Q I ask you to look at Government Exhibit 62B be- 

18 

fore you. Are you able to identify 62B for identification. 

19 

«- r 

1 

20 

A Yes, this is also a statement of doctor's earnings. 

21 

Q Does Dr. Wolf's code number appear thereon? 

22 

A Yes, code No. 12051 appears here, which is Dr. Wolf's 

23 

code number assigned to him. 

24 

Q How many sheets appear in 62B for identification? 

i 

25 

A This is just one sheet here which is the fourth 
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quarter of the year 1966. 

Q How are such documents as 62A and 62B for identifi- 
cation prepared, sir? 

A These are computer print-outs which we have in 
our office on microfilm. 

Q And where does the original information that is 
included on 62A and 62B for identification come from? 

A The original documents is a print-out from the 
computer print-out. 

Q The information that goes onto the computer comes 
from where? 

A The information that goes onto the computer is 
the payments made to the doctor which are reflected here. 
There are different columns all the way across: Check 
number, amount, name of the patient. 

Q Once the computer print-outs are made, sir, you 
say that they are microfilmed? 

A Y f *< . 

Q Aro they microfilmed in the normal course of 
business? 

A They are microfilmed in the normal course of the 
business and the computer print-outs are destroyed. 

0 Can you tell us whether or not that is true with 
62A and 62D; that is, they were microfilmed in the normal 
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2 

course? 


3 

A Yes, they were microfilmed. 


4 

MR. LAWYER: We offer 62A and 62B. 


5 

THE COURT: Mr. Bashi, I understand that these 


6 

two groups of papers represent your computer record of 


7 

checks issued by Blue Shield to Dr. Wolf. 


8 

THE WITNESS: No, it is checks issued to Dr. Wolf 

• 

9 

and his patients combined. 


10 

THE COURT: And his patients? 


11 

THE WITNESS: Right. 


12 

THE COURT: Do the documents distinguish between 


13 

whether the check went to Dr. Wolf or went to his patient? 


14 

THE WITNESS: There is a particular code number 


15 

there, if you see it, a certain code there which tells you 


16 

this check went to the Doctor and another check went to the 


17 

patient. Only I can identify that. 


18 

MR. APPLEMAN: Your Honor, I wish to object due 


19 

to the feet that we don't know that all the checks were 


20 

received by the Doctor and we are not interested in the 


21 

patient. 


22 

THE COURT: I suppose it would be some evidence 


23 

that they patients had paid the Doctor. 


2A 

MR. LA!<YER: May I ask just a couple of more 


25 

questions? 
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THE COURT: All right. 

3 

Q In the normal course of the business , sir, must 

4 

United Medical Service receive some document signed by the 

5 

doctor before they will disburse a check to the patient? 

6 

f 

A Yes, we receive a claim form signed by the doctor 

7 

and the patient. On that basis we make a check. 

8 

Q To the patient? 

9 

A Either to the patient or the doctor, depending — 

10 

THE COURT: But before you make it to the patient 

11 

the doctor has to indicate on the form that he has been paid? 

12 

THE WITNESS: Right, exactly. There is a box 

13 

there that he has to fill out. 

14 

MR. LAWYER: I reoffer it. 

15 

THE COURT: All right. 

16 

» 

MR. APPLEMAN: I wish to object, your Honor, just 

17 

based cn r.y experience with Blue Cross and Blue Shield. 

18 

THE COURT: I will overrule the objection. Mark it 

| 

y. . 19 

[Government Exhibits 62A and 623 received in 

20 

Evidence] 

21 

THE COURT: Is that all for this witness? 

22 

MR. LAWYER: It ray take another half hour. 

23 

THE COURT: I am afraid we will have to ask 

2A 

Mr. Bashi to come back tomorrow. 

25 

I am sorry, Mr. Bashi, but we won't be able to 
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finish with you today. We will start at 9:30 tomorrow. 

I am sorry it worked that way. Will you be good enough to 
be here at 9:30. We will complete you as soon as we can. 

THE WITNESS: Okay. 

THE COURT: Mr. Foreman, ladies and gentlemen of 
the jury, don't discuss the case amongst yourselves or with 
anybody el3e. We will meet at 9:30 tomorrow. We will all 
make an effort to be here at 9:30 and we will try to start 
then. Thank you. You may retire. 

[The jury left the courtroom) 

THE COURT: You may be excused. 

[Witness excused] 

MR. LAWYER: Mr. Bashi would very much like his 
original Exhibit 60 back. Will you stipulate that we can 
substitute a copy, Mr. Appleman? 

MR. APPLE MAN : Yes. This is a copy. 

THE COURT: All right. We will change the designa 

ticn. V.’hat is the copy r.:w marked? 

MR. LAWYER: The same thing, your Honor. We will 
just substitute it physically. 

MR. APPLEMAN : One is a copy and one is a copy of 

a copy. 

THE COURT: All right. 

Now, Mr. Lawyer, I never got back to you about 
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your report. You were about to report this morning as to 
the witness Esquerra. Do you remember? 

MR. LAWYER: Mr. Esquerra spoke to me by telephone 
Ke stated that the withdrawal with which we were concerned 
yesterday that came up during his cross-examination was a 


cash withdrawal in the amount of $6,935. 

THE COURT* Does that meet your point, Mr. Appleman 
MR. APPLEMAN: Yes, your Honor. 

THE COURT: All right. 

MR. LAWYER: There was one other matter that came 


up, your Honor. 

THE COURT: Yes, Mr. Gallagher. 

MR. LAWYER: Mr. Gallagher left in my office — I 
was not present and I did not speak to him — copies or, 
rather, apparently original savings account withdrawal slips. 
There are four ouch slips. Quite frankly I don't know quite 
what to say about them. I believe Mr. Weisfcerg, my colleague 

1 • J fn » i ' . - v • • 

T«E COURT: Mr. Appleman requested them. Is there 
any reason why they shouldn't be made available to him? 

MR. LAWYER: No, sir. I just didn't remember 
what it was we wanted to do with them. 

THE COURT: It is a request of Mr. Appleman. Why 
don't you keep them overnight, Mr. Appleman. 
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2 

MR. APPLEMAN: Fine. 


3 

THE COURT: And don't forget to report on them 


4 

tomorrow morning so we can settle this minor problem. 


5 

MR. APPLEMAN : I will make photocopies. Let the 


6 

record show I will make photocopies for Mr. Lawyer. 


7 

THE COURT: All right. I wanted to give you a 


8 

chance, Mr. Appleman, to make an offer of proof on the 


9 

marital difficulty point. Zn other words, I feel obliged 


10 

to shut you off on that topic in front of the jury, but 


11 

against your desire to make a record I will permit you to 


12 

make any offer of proof now that you would like to make. 


13 

MR. APPLEMAN: The only offer of proof I can make 


14 

is the fact that the defendant. Or. Wolf, has been in and 


15 

out of court continuously since the marital difficulties 


16 

began. As a matter of record, I think in 1972 he was the 


17 

first person in the lost ten or fifteen years that was 


18 

placed in alimony jail for three months. 


19 

THE COURT: Naturally I r.n sympathetic, but as 


20 

I have indicated, I do not feel that that is relevant to 


21 

any issue here and I can't permit it. But I think you have 


22 

made your offer cf proof and the record shows it. 


23 

MR. APPLE: JUJ: Your Honor, wouldn't that reflect 


24 

1 

a state of mind with reoard to the keeping of his records 


25 

with regard to the fact that he was continuously going to 
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jt 

court rather than being able to apply his resources and 

3 

strength to his business and keeping the records? 

4 

THE COURT: No, I don't think it would. I think 

5 

distractions or diversions — I mean, we'd never finish a 

6 

lawsuit if that were a defense. No, we have a defense of 

7 

t 

insanity and short of that ~ 

8 

MR. APPLE! IAN: No, your Honor. 

9 

THE COURT: I understand. But short of that I 

10 

can't listen to all that. If you are a Judge and deterra* ing 

11 

what to do by way of sentence -- I mean, this is certainly 

12 

one of the factors to be considered, but as to guilt or 

13 

innocence, I don't think it is relevant. 

14 

Now, another point I wanted to ask about is whether 

15 

you gentlemen have arranged to describe the 3500 material 

16 

on the record. 

17 

MR. LAWYER: ho, we haven't. I can read it. 

18 

THE COURT: I don't think you need me. I think 

19 

j you can do it with the rc-orter. You ought to do that. I 

20 

know it has been indicated that documents have been made 

21 

available to the defence, but I think it is good practice 

22 

to show ca the record by exhibit numbers in the 3500 series 

23 

just exactly what it i3 that has been turned over. 

2A 

MR. IuV:YER: Y.?s, sir. 

25 

THE COURT: Mr. Appleman, I noted that you wanted 
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to request roe to charge someting. I know you are here all 
day, but I wouldhope that before the close of business 
tomorrow moring — We are going to stop at 1:00 o'clock, 
you remember — 

MR. APPLEMAtJ: Yes, your Honor. 

THE COURT: — tomorrow and if you would get roe 
by 5:00 o'clock in the afternoon any further requests, then 
I can work on it over the weekend. 

MR. APPLE1IAN : All right. 

THE COURT: Mr. Lawyer, about when do you think 
the Government will finish now? 

MR. LAWYER: Your Honor, I have two more, apart 
from Hr. Bashi, substantial witnesses, the special agent 
who will be the single longest witness, Mr. Skolnick, and 
then I will have a computations expert who will talk about 
the tax, and any other witness will be brief. 

I do have Agent McGuire who will be quite brief 
and there will be no other patient witnesses. 

THE COURT: It is not likely that we will finish 
it tomorrow. 

MR. LAWYER: No, sir. 

THE COURT: Mr. Appleman, how long will your case 

take? 

MR. APPLZMAN : We are considering that and we 
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are hoping four hours, half a day to a day. We hope we can 
finish the defense in either half a day or a day. 

THE COURT: Don't you think, then, Mr. Lawyer, 
that it is likely that the Government will finish sometime 
early on Monday? 

MR. LAWYER: Yes. 

THE COURT: And that possibly Mr. Appleman could 
finish and then we would stop and go to the jury on Tuesday? 

MR. LAWYER: I think there is a possibility, your 
Honor, except Mr. Skolnick, who is the special agent, will 
be on for quite awhile. Of course, the jury has seen none 
of the exhibits and I will request the Court to allow ib to 
show them a couple of charts so they will understand them. 

I think there is a good chance we will get to the 
jury on Tuesday. 

THE COURT: I don't want to press you. As I have 
had to explain, unfortunately, to the Doctor, I just have 
one case backed up right after the other. I misjudged. I 
had a case set for Monday and I have to keep putting it 
off a little bit. 

All right, we will do the best we can. 

[Trial adjourned until November 16, 1973 at 
9:30 o'clock a.m.] 
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Unites States of America 


-vs- 


Robert L. Wolf 


73 Cr. 486 


New York, New York 
November 16, 1973--9:30 a.m. 


[Trial resumed; jury present] 

THE COURT; All right, Mr. Lawyer. 

MR. LAWYER: Your Honor, Mr. Er.e Bashi was on 


the stand yesterday. 


THE COURT: All right. 


E Z E 


B A S H I, 


called as a witness by 


the Government, having previously been sworn, testified 
further as follows: 

DIRECT EXAMINATION [CONTINUED] 

BY MR. LAWYER: 

THE CLERK: Mr. Bashi, you are still under oath. 

Q I ask you to look at Government Exhibit 62C for 
Identification which has keen placed before you, Mr. Bashi. 
Can you identify the documents included in that exhibit? 


A Yes, these are chocks issued by us in the year 


1966. 


Q What kind of checks, sir? 


A Blue Shield chocks. 


Q To what doctor were they issued? 
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of 


A Issued to Robert L. Wolf , M.D. 

Q Those are photographic copies or microfilmed copies 
the originals; is that right? 

A Right, these are microfilmed copies of the 


originals. 


Q Were the microfilms of the originals made in the 
regular course of the business of United Medical Service? 

A Yes, they were. 

Q Is it part of the regular course of the business 
of United Medical Service to make such microfilmed copies? 

A Yes, we do. 

Q Are the copies which you make, those which are 
so microfilmed, the business records themselves upon which 
United Medical Service relies in its own affairs? 

A Right. 


MR. LAWYER; Your Honor, we offer 62C. 

THE COURT: Show it to Mr. Appleman. 

MR. apple: 1AM: Uo objection. 

THE COURT; Mark it. 

[Government Exhibit 62C received in Evidence] 

THE COURT: May I take a look at it? 

MR. LAWYER: Yes, sir. 

THE COURT: All right. j 

Q Please look at Government Exhibit 62C in Evidence 
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and tell the Court and jury how many separate checks are 
included in the exhibit , sir? 

A Ten checks here. 

MR. LAWYER: May the record reflect they all 
contain dates which fall within the year 1966. 

Q I ask you to look at Government Exhibit 63A and 
63B for Identification. First, can you identify 63A, sir? 

A 63A is a listing of doctor's earnings for the 
first quarter of 1967. 

Q How many? 

A In the second — There is a second quarter, third 

quarter, fourth quarter of 1967. 

Q How many separata checks are included in that 
exhibit? 

A There are four sheets, one for each quarter for 
the year 1367 pertaining to code Ko. 12051. 

Q Does that code number refer to Dr. Wolf? 

A That code refer j to Dr. Wolf. 

Q I ask you now to look at 63B for identification. 

Can you identify the documents included in that exhibit? 

A These are doctor's earnings for the year 1967 for 
code No. 12051. 

Q Is that Dr. Wolf's code number? 

A Yes. 
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Q How many separate sheets are included in that 
exhibit, sir? 

A Seven sheets. 

THE COURT: And these duplicate 63A, do they? 

THE WITNESS: It is for different years. 

THE COURT: 63A was 1967? 

THE WITNESS: 1967. 

THE COURT: And I thought you just told us that 63B 

was 1967. 

THE WITNESS: That is right, but they are different 
quarters. 63A is the first quarter of 1967. 

Q Does 63A refer to a particular type of check? 

A One second. Oh, yes. I'll tell you what it is 
now. 63A refers to checks paid to Dr. Wolf from the Blue 
Shield Plan, and 63B refers to checks paid to Dr. Wolf from 
the Ilecicare Plan. 

Q How many separate sheets are included in 63B for 

i~ vntif ic-ticn? 

A Seven sheets in 63B. 

Q Are 63A and 633 microfilmed business records of 
computer print-cues? 

A Yes. 

Q Maintained by United Medical Service? 

A Yes. 
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2 

Q Is it in the normal course of the business of 


3 

United Medical Service to microfilm such computer print-outs? 


4 

A Yes. 


5 

Q And are such computer print-outs , meaning 63A 


6 

and 63B, part of the normal business records relied upon 


7 

by United Medical Service? 


8 

A Yes, they are. 

► 

i 

9 

MR. LAWYER: We offer 63A and 63B. 


10 

MR. APPLEMAN: No objection. 


11 

THE COURT: Mark them. 


12 

[Government Exhibit 63A and 63B received in 


13 

Evidence] 


14 

Q 1 ask y>u to look at Government Exhibit 63C and 


15 

63D for Identification which have been placed before yau. 


16 

First, tell us if you know what Government Exhibit 63C for 


17 

Identification is? 


18 

A These are all checks issued by Blue Shield in 


19 1 

the year 1367. 


20 

Q Thru United Medical Service? 


21 

A United Medical Service. 


22 

Q What is 630, if you know? 


23 

A 63D are checks issued by United Medical Service 


24 

also in the year 1967. 


25 

Q What type of checks, sir. Blue Shield or Medicare? 
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2 

A These are all Medicare checks in 63D. 


3 

Q And 63C are all Blue Shield checks? 


4 

A 63C are all Medicare checks. Even though some of 


5 

the checks have Blue Shield emblems on top, they are Medicare 


6 

Q How are you able to tell in those cases where they 


r 

7 

do have Blue Shield on top of them that nevertheless they 


8 

ere Medic ire? 

1 

9 

A There is a notation on the check that says "For 


10 

Health Insurance, Social Security Act." 


11 

Q Which refers to the Medicare program? 


12 

A Yes. 


13 

THE COURT: What about 63C? 


14 

THE WITNESS: That is what I am talking about. 


15 

THE COURT: So that both 63C and 63D are Medicare 


16 

checks? 


17 

TI.E WITNESS: All Medicare checks. 


18 

Q Government Exhibit 63C and 63D are microfilmed 


19 

cc*i_:; o', crigir.nl c.V-cha, sir? 


20 

A Yea. 


21 

Q Were the original microfilmed copies made in the 

■ 

22 

normal course of the business of United Medical Service? 

■ 

23 

A Yes. 


24 

Q Is it part of the normal course of the business 


25 

of United Medical Service to microfilm these original chocks? 
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A Yes. 

Q Does United Medical Service itself rely upon the 
microfilmed records? 

A Yes. 

MR. LAWYER: We offer 63C and 63D. 

MR. APPLE71AN: No objection. 

THE COURT: Mark them. 

[Government Exhibits 63C and 63D received in 

Evidence] 

Q How many separate checks are included in 63C, sir? 
A Thirty- six checks. 

Q How many separate checks are included in 63D? 

A Thirteen. 

Q I ask you to look at Government Exhibits 64A and 
643 for Identification. First tell us, if you know, what 
is Government Exhibit 647. for Identification? 

A 64A are paynents made to code No. 12051 from Blue 
Shield *'or the year li66. 

Q What is 64B for identification? 

A 64B are Medicare checks issued in the year 1963 
to code No. 12051. 

THE COURT: Are they the checks themselves? 

THE WITNESS: Yes, sir. 

Q Are they the computer print-out records? 
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A Computer print-out records which has a lot of 
columns, a lot of information. 

THE COURT: They are not copies of the checks 
themselves that were issued? 

THE WITNESS: No, sir. 

THE COURT: They are what you described before 
A3 earnings? 


THE WITNESS: They are earnings, doctor's earnings 
statements, not the checks. 

Q Does the code number on both 64A and 64B for 
identification refer to Dr. Wolf, sir? 

A Yes, sir. 

Q Are the documents included in 64A and 64B for 
identification microfilmed records of computer print-outs? 

A Yes . 

Q Are those microfilmed records of computer print-outs 
made in the regular course of the business of UMS? 


A 


Q Is it part of the normal course of the business 
of UMS to make such computer print-out records? 

A Yes. 

Q And are the computer print-out records relied 
upon by United Medical Service itself in its normal business 
affairs? 
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A Yes. 

MR. LAWYER: We offer 64A and 64B. 

MR. APP LEMAN : Your Honor, I must object to these 
statements due to the fact that there is nothing on these 
statements themselves to indicate as to which period they 
represent. There is just handwriting on the bottom but 
nothing on the print-out it3elf. 

THE COURT: May I see them? 

Mr. Bashi, looking at 64A, how can you tell that 
this record is the first quarter of 1968? 

THE WITNESS : You see here there is M and Y, 
month and year. That is the column there that says month 
and year. This year is "8" for 1968 and this is the month, 
No.l. No. 1 is the first month, No. 2 is the second month. 

THE COURT: Let's stick to 1968. So then this 
column under "M Y 1-8" indicates that it is January of 1963? 

THE WITNESS: Rieht. 

THE COURT: And then the next line is "2-8", 
February of 1968? 

THE WITNESS: Right. 

THE COURT: The next line is "1-8," meaning 
January of 1968? 

THE WITNESS: Right. 

THE COURT: And there is one line 3-8 for March, 


S 
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1963? 

THE WITNESS: Yes. This is a record of the first 
quarter of 1968. 

THE COURT: How do we know that it is Dr. Wolf? 
Where is his code number? 

THE WITNESS: His code number is here. It is, 
as you see, 12051. 

THE COURT: 12051? 

THE WITNESS: Yesterday I testified that 12051 was 
the code number given to Dr. Wolf. 

THE COURT: How do we know that 64B is the first 
quarter of 1968? 

THE WITNESS: Again we go to month and year. 

THE COURT: That is M Y? 

THE WITNESS: M Y. 

THE COURT: All right, Mr. Applcran, do y>u 
understand? 

MR. APPLE; LAN : Yes, your Honor. 

THE COURT: Do you want to look at them again? 

MR. APPLEMAN: Yes, please. 

(Pause] 

MR. APPLEMAN: No objection, your Honor. 

THE COURT: All right, mark then] 

(Government Exhibits 64A and 64B received in 
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2 

Evidence] 

3 

MR. LAWYER: May the record reflect that 64A 

4 

contains four separate sheets and that 64B contains seven 

5 

separate sheets. 

6 

May the record also reflect at this time that there 

7 

is no Government Exhibit 64C. 

8 

THE COURT: All right. 

9 

Q Mr. Bashir I have placed before you 64D for 

10 

identification. Look at that, sir, and tell us whether you 

11 

can identify the documents included on 64D? 

12 

A These are all checks issued by us for Medicare 

13 

for the years 1968. 

14 

Q To whom, sir? 

15 

A Issued to Dr. Wolf. 

16 

Q Were the separate docunents which make-up Govern- 

17 

ment Exhibit 64D nicrofilred in the normal course of the 

18 

business of United Medical Service? 

19 

A Ye3. 

20 

| 

Q Are the documents which are physically included 

21 

in Govrrr.nent Exhibit 64D for Identification microfilmed 

22 

documents? 

23 

A Yes, they are. 

24 

Q Is it part of the normal course of the business 

25 

of United Medical Service, sir, to make such microfilmed 
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2 

documents? 


3 

A 

Yes. 


4 

Q 

Does United Medical Service itself rely on the 


5 

microfilmed copies? 

f 

6 

A 

Yes. 


7 


MR. LAWYER: We offer 64D. 


8 


MR. APPLEMAN: No objection, your Honor. 


9 


THE COURT: Mark them. 


xx 10 


[v- vernment Exhibit 64D received in Evidence] 


11 

Q 

Mr. Bashi, I am afraid I have to ask you how many 


12 

documents are included in 64D, sir? 


13 

A 

I will check. One hundred three checks. 


14 

Q 

All dated in what year? 


15 

A 

Dated in 1968. 

r- 

16 


MR. APPLE.' LAN : You Honor, ray I ask for a recount? 


17 

I got a 

different count. 


18 


THE COURT: It is in evidence and while it may 


19 

be help 

*Iul to have tho witness make the count I think 


20 

counsel 

or the Court could count it later. It is in evidence 


21 


THE WITNESS: There are a lot of checks there. 


22 

Q 

I a3k you to look at Government Exhibit 65A and 


23 

65B for 

Identification. First tell us whether you are able 


*4 

to identify 65A? 


25 

A 

\ 

C5A is a listing of doctor's earnings for code 
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No. 12051 for the year 1969. 

0 Is that Dr. Wolf's code number? 

A Dr. Wolf's code number. 

Q What is Government Exhibit 65B for Identification? 

A 65B is a listing of doctor's earnings for code 
No. 12051 for the year 1969. 

Q Is that also Dr. Wolf's code number? 

A Yes. 

Q How many separate sheets are included in 65A for 
identification? 

A Four sheets • 

Q How many separate sheets are included in 65B for 
identification? 

A Seven. 

Q Are Government Exhibits 65A and 65B for Identifi- 
cation microfilmed copies of computer print-outs belonging 
to the United Medical Service? 

A Yes. 

Q Are the original microfilms , sir, original records 
of United Medical Service? 

A Yes. 

Q Is it part of the normal course o f the business 
of United Medical Service to make such microfilmed records? 

A Yes. 
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2 

Q Does United Medical Service itself rely upon the 

3 

microfilmed records? 

4 

A Yes. 

5 

MR. LAWYER: We offer 65A and 65B. 

6 

MR. APPLEMAN: No objection, sir. 

> 

XX 7 

[Government Exhibits 65A and 65B received in 

8 

Evidence] 

9 

Q I ask you to look at Government Exhibit 65C and 

10 

Government Exhibit 65D and tell us what is Government 

11 

Exhibit 65C, if you know? 

12 

A 65C is Blue Shield checks issued in the year 1969 

13 

to Robert L. Wolf. 

14 

0 What is Government Exhibit 65D for Identification? 

15 

A 65D are Medicare checks issued by us to Robert L. 

16 

Wolf. 

» 

17 

Q During what year? 

18 

A In the year 1969. 

B3 j 19 

Q Are Government Exhibits 65C and 65D microfilmed 

20 

copies of original checks; is that correct? 

21 

A Yes. 

22 

Q Were the microfilmed copies made in the normal 

23 

course of the business of United Medical Service? 

24 

A Yes. 

25 

Q Is it part of the normal course of the business 
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of United Medical Service to so microfilm these original 
checks? 

A Yes. 

Q Doe 3 United Medical Service itself rely upon the 
microfilmed copies for its own affairs? 

A Yes. 

MR. LAWYER: We offer 65C and 65D. 

MR. APPLEMAN: No objection , your Honor. 

THE COURT: Mark them. 

[Government Exhibits 65C and 65D received in 

Evidence] 

MR. LAWYER: I don't see any reason to have these 
counted and I don't propose to have these counted unless — 
THE COURT: We can count them ourselves if it 


16 

17 

18 

19 

20 
21 
22 

23 

24 


becomes necessary. 

Q Mr. Bashi, did you personally, that is talking 
about you yourself, turn those records over to the Government? 

A Yes. 

Q Prior to doing that did you personally in your 
capacity as an accountant with United Medical Service go 
over them and make a total of Dr. Wolf's earnings paid out 
to United Medical Service programs for the four years 1966 
thru 1969 inclusive? 

A Yes, I did. 
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Q Without looking at any piece of paper, sir, are 
you able to say what those totals were? 

A No. I don't know what the totals are. 

Q At the time you made the totals did you make a 
record on a piece of paper? 

A Yes, I probably have a copy. 

MR. LAWYER: May this be marked 62 for identifica- 
tion? 

[Government Exhibit 62 marked for Identification] 

Q I show you Government Exhibit 62 for Identifica- 
tion, Mr. Bashi. Is that the original record that you made 
of the totals? 

A Yes, this is. 

Q Does that refresh your recollection as to the 

nurhers now? 

A Yes. 

Q If I take the papers away from you can you give 

tha r.u.'hara? 

A No, I wouldn't know. 

MR. LA’.TYER: We ask that the witness be allowed 
to read the papers as past recollection recorded. 

THE COURT: Any objection? 

MR. APPLE! LAN: No objection. 

Q What did United Medical Service pay to Dr. Wolf 
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in total in 1966? 

A In 1966 it paid to the patient $3*814.23. It 
paid to Dr. — 

MR. APPLEMAN: T object to that. That is not 
responsive to the question which was what did he pay to 
the Doctor, not to the patient. 

THE COURT: Do you want the payments to the 

patient? 

MR. LAWYER: It all went to the Doctor. 

MR. APPLEMAN: How can you say it all went to the 

Doctor? 

THE COURT: Because his testimony has been that 
the only way that the United Medical Service will pay to 
tho member, to the patient is if the patient has already 
paid the doctor. 

Isn't that true, Mr. Bashi? 

MR. BASHI : Yes. 

MR. ATPLE.1A.,' : 'xo his knowledge — The doctor 
can sign the form without obtaining payment also. 

Would y>u knew if the Doctor signed the form with- 
out obtaining payment? 

MR. LAWYER: I object at this tine. I think that 
those questions nay be appriate at some otter tire. 

THE COURT: Yes. I will admit it. The objection 
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2 

is overruled. Go ahead. 

1 

3 

Q Mr. Bashi r would you just read the grand total 


4 

that insofar as United Medical Service is concerned went to 


5 

the Doctor either directly or indirectly? 


6 

A Okay. For the year 1966, total payments $5,045.03; 

• 

C 

7 

1967, $18,136.05; 1968, $20,492.01; 1969 ~ 


8 

MR. APP LEMAN : Your Honor, I have a different 

• 

, 

9 

total for 1968. He said twenty thousand. I've got nineteen 


10 

thousand. 


11 

THE COURT: You can cross-examine later. It 


12 

doesn't affect the admissibility of the evidence. 


13 

A 1969, $19,253.36. That is it. 


14 

Q I'm sorry. What was 1969? 


15 

A 1969 is $19,253.30. 


16 

MR. LAWYER: I have no more questions. 


17 l 

THE COURT: All right. 


«• I 

I 

CROSS-EXAMINATION 


1 

1? 

i 

20 I 

tsy • * i 'o — 

—J ± m • 2. *. . . 1 • 


Q Mr. Lashi, if a Medicare form, a claim form, a 

21 ! 

slip is submitted to the company without a doctor* f. certif- 

1 

1 

22 

icate of being paid, would you still pay the patient? 


23 

A No, the doctor and the patient have to sign the 


24 

form. 


25 | 

Q Does a doctor have to certify in that form that 
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2 

he received payment? 


3 

A On the Medicare form? 


4 

Q Yes. 


5 

A No. 


6 

Q So, in other words, the Medicare payments could 


7 

have been made to the patients even though the doctor had 

A 

8 

not recieved payment? 

1 

9 

A Correct, but there is a box over there which says 


10 

ho has received assignment or he doesn't receive assignment. 


11 

If he checks that box off the check goes to him. 


12 

Q If there is no check in the box there is no way 


13 

of you knowing whether the doctor did or did not receive 


14 

payment? 

, 4 . 

15 

A No. 


16 

Q Are you aware of the Government' s requirement 


17 

that conpan-es paying individual contractors or doctors, as 


18 

vj have here, payments in excess of $600. that a form 1099 


19 i 

information return must be filed with the company? 

l 

20 

A Right. 


21 

Q Did Blue Shield file such forms? 


22 

A We did. 


23 

0 I wish to show you Government Exhibit 62A in 


24 

Evidence pertaining to the year 1969. Did the Doctor recei ”2 


25 

in excess of $600. in that year? 
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2 

A Yes. 


3 

Q Was a form 1099 submitted to the Government and 


4 

to the Doctor? 


5 

A Yes. 


6 

Q I show you Government Exhibit 63A in Evidence 

• 

7 

pertaining to the year 1967. Did the Doctor receive in 

• 

8 

excess of $600. in that year? 

< 

9 

A Yes, he did. 


10 

Q Was a form 1099 prepared for that year? 


11 

A Yes. 


12 

MR. LAWYER: I am willing to stipulate that 1099' s 


13 

were filed for every single year, if you want to accept it. 


14 

MR. APP LEMAN: Fine. 


15 

THE COURT: All right, then, we don't need more 


16 

testimony about that. 


17 

MR. APPLEMAli: I have no further questions, your 


18 

Honor. 


19 

THE COURT: Anything else? 


20 

MR. LAWYER: No, sir. 


21 

THE COURT: Thank you, Mr. Bashi, you may be 


22 

excused. 

1 

23 

(Witness excused] 


24 

MR. LAWYER: The Government calls Special Agent 

1 

25 

Willian P. McGuire. 
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WILLIAM P. MCGUIREr called as a witness 
by the Government, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. LAWYER : 

Q What do you do for a living, sir? 

A Special agent with the Intelligence Division, 
Internal Revenue Service. 

Q How long have you been with the Internal Revenue 
Service? 

A As a special agent? 

Q Yes. 

A For three years. 

Q How many years? 

A For three years, approximately three years. 

Q How long have you been with the Internal Revenue 
Service altogether? 

A Approximately five and a half years. 

Q In 1969 what job title didy>u hold with Internal 

Revenue? 

A I was an Internal Revenue agent at that time. 

Q With the Manhattan District? 

A T..n Manhattan District of the Internal Revenue 
Service. 
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2 

THE COURT: Mr. McGuire, what is the difference 


3 

between an Internal Revenue agent and an Internal Revenue 


4 

special agent? 


5 

THE WITNESS: An Internal Revenue agent normally 

’ 

► 

6 

deals with the civil aspects of the case, the auditing 


7 

aspects of a tax return, whereas the special agent is con- 


8 

cerned with the criminal aspects of a case. 


9 

Q Do you recognize the name Robert L. Wolf? 


10 

A Yes, I do. 

• 


11 

Q In your capacity as a Revenue agent in 1969 were 


12 

you assigned to do an audit of the 1966 income tax returns 


13 

of Robert L. Wolf? 


14 

A Yes, I was. 


15 

Q During what period of time did you conduct the 


16 

audit? 


17 

A Well, the case was assigned to me in March of 1969 


18 

and the cace was taken away from me and reassigned to someone 


19 i 

else roughly around January of 1970 — 1971, January of 1971 


20 

that would be. 


21 

Q Focus specifically on about Decemier 9, 1969. Did 

i 

22 

you meet a person by the name of Benjamin Edelstein on that 

23 

date in connection with the audit? 


24 

A Yes, I did. 


25 

Q Where did the mooting take place? 
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A At Mr. Edel3tein's office in the Empire State 
Building. 

Q Who is Mr. Edelstein? 

A Mr. Edelstein was Mr. Wolf's representative in 
the case. 

Q Did a conversation take place on that occasion 
between jow and Mr. Edelstein? 

A Yes, sir. 

Q Was anyone else? 

A Not to my knowledge. 

Q Tell us what Mr. Edelstein said and what you said 
in substance. 

A Well, in substance on this particular date we 
were going over several aspects of the audit of Mr. Wolf's 
return. In particular, we were trying to reconcile his 
bank deposits in the bank account that I knew of in the 
Chemical Tank with the gross receipts that appeared on the 
"?c . ely;;.ule C roccr. ing his professional income 
received during that year. 

Q What happened? 

A Well, Mr. Edelstein gave me certain figures 
saying that these figures represented loans from the tax- 
payer's mother to him, income that he received from W-2's 
which would oe from the hospital he was working at, and 
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2 

this reconciled to his professional income as reported on 

3 

the return. Not exactly , but to a point where it would be 

4 

acceptable. 

5 

Q Did Mr. Edelstein tell you where he got the in- 

6 

. 

formation from? 

7 

MR. APPLEMAN: I object to that. 

8 

THE COURT: I will permit it. 

9 

Q Did Mr. Fdelstein tell you where he got the in- 

10 

formation from? 

11 

MR. APPLEMAN: I object to that. 

12 

THE COURT: I will permit it. 

13 

Q Did Mr. Edelstein tell you where he got the in- 

14 

formation from about the loans that were from Mr. Wolf's 

15 

mother, according to him? 

16 

A During the tine of the investigation he would say 

► 

17 

to r.o that ha would have to get in contact with the taxpayer 

18 

to get explanations. He never directly came out — Not to 

19 

my knowledge cr that I recall right now of him actually 

20 

coning out and saying that he got it from the taxpayer. 

21 

Q Did you make a memorandum of the numbers that 

22 

Mr. Edelstein gave you? 

23 

A Yes, I did. 

24 

Q He read these numbers off or he showed you a piece 

25 

of paper; is that right? 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 
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23 

24 

25 


A Right. 

Q I show "ou Government Exhibit 516A for Identifi- 

cation and I ask you to look at that document, sir, and 
tell us whether or not that is the memorandum you made? 

A Yes, it is. 

Q Did you double-check with Mr. Edelstein as to 

whether you recorded the information correctly? 

A Yes, normal procedure. 

Q I have taken the document away from you. Are you 
able to say what is on it now without looking at it? 

A No, I am not. 

MR. LAWYER: We offer the document as past 
recollection recorded. 

THE COURT: All right, show it to Mr. Appleman. 

MR. APPLEMAN: No objection, your Honor. 

THE COURT: All right, mark it. 

[Government Exhibit 51 6A received in Evidence] 

Q Mr. McGuire, I i»ucw you 516A now in evidence end 
ask you to look at it, sir. It contains various abbrevia- 
tions; is that not correct? 

A Yes, it does. 

Q Would you read the document to us, including the 
abbreviations, and tell us what the abbreviations mean? 

A The entire document? 
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Q Yes. 

A The documents starts out with the name of the 
taxpayer, the year involved, my name and the date of the 
receipt of the information, gross receipts, which is the 
title I was examining, gross receipts as per Schedule C, 
the deposits per statements, $49,853.34, loan* from mother, 
no interest charged: April, $1,040.; May, $335.; July, 
$3,000.; $880. I'm sorry. That would be June. July, 
$1,755.; August, $940.; September, $1,565.; September, 

$355.; October, $365.; December, $390.; December, $985. 

There is a total of $11,610. This deducted from the 
deposits per statements gives me $38,243.34, less his salary 
for Mt. Sinai Hospital as per the W -2, which was checked, 
$8,269.99, gives him a total of $29,973.35, which I accepted. 

Q What does the $29,000. etc. figures represent, 
a total of what? 

G 

A That would be his income as reported on the 

Schedule C, gross receipts. 

Q For what year? 

A 1966. 

THE COURT: What is the figure of gross receipts 
on the 1966 return? 

MR. LAWYER: You want me to look at the return 

itself? 
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2 

THE COURT: On that document. 


3 

MR. LAWYER: On 516A the total is $38,000. — 


4 

THE COURT: Gross receipts. 


5 

THE WITNESS: $29,973.35. 


6 

THE COURT : And I take it you accepted that be- 


7 

cause it was less than the gross receipts shown on the 


8 

return itself? 

0 

9 

THE WITNESS: Your Honor, there is a small 


10 

difference. I was just conducting an audit just to show that 


11 

these figures were in conformity with what he recorded. 


12 

THE COURT: Roughly? 


13 

THE WITNESS: Roughly, yes, not the penny, but 


14 

roughly. 


15 

Q You were only concerned with the civil tax liabilit 

r 

16 

as distinguished from criminal; is that correct? 


17 

A True. 


B41 is 

Q Please tell us just what is a Schedule C? 

. 

19 

l 

A Schedule C is income a person receives from a 


20 

sole proprietorship, bascially income from his own business 


21 

which is not incorporated or in a partnership. 


22 

0 Does that mean that he is not employed by someone 


23 

else? 


24 

A Solely c~?loyed, self-employed. 


25 i 

i 

0 You get a W-2 form when you work for somebody 


I 

I 
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2 

elae, when you have an employer? 


3 

A True. 


4 

MR. LAWYER: No further questions. 


5 

CROSS-EXAMINATION 


6 

BY MR. APP LEMAN: 

• 

7 

Q Mr. McGuire^ exactly what time did you transfer 


8 

from the Revenue agent's office to the special agent's 

* 

9 

office? 


10 

A That would be in January of 1971. 


11 

THE COURT: Is that why the case was reassigned 


12 

from you to another agent? 


13 

THE WITNESS: Yes, sir. 


14 

Q Mr. McGuire, when you initiated the examination 


15 

as a Revenue agent of Dr. Wolf's 1966 return, did you 


16 

receive any prior Revenue agent's report? 


17 

A The case was assigned to a Revenue agent prior 


18 

to myself. His name I don't know. All I received was his 


19 

chronological history sheet of contact with the representativ 

J. 

20 

Q Did you also learn the fact that there was a 


21 

"No Change" issued with regard to that audit? 


22 

A Which audit are you talking about? 


23 

Q The year 1965. 


24 

| 

MR. LAWYER: w» are talking about 1966. 


25 

THE COURT: I know, but Mr. Appleman is asking 
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him about 1965. I will permit it. 

A Normal procedure, if there was a prior audit, 
would have been to get the audit papers. Personally I don't 
recall whether they were in the file or not. 

Q It is normal procedure when an audit is assigned 
to an agent and there has been a prior audit that the agent 
at the time it is assigned to him would obtain the prior 
Revenue agent's report; is that correct? 

A Correct. 

Q Did you receive it in this case? 

A As I stated, I can't recall. 

Q At the time you transferred from the Revenue 
agent's office to the special agent's office to which 
Revenue agent was this assigned? 

A That I can't recall either. I just gave the case 
to my supervisor. He took care of the reassignment. 

Q At that tine was there any referral to the special 
agent's office? 

A Yes, there was. 

Q At what point in time was this case referred to 
the special agent's office? 

A Without my notes, without my chronological notes 
I wouldn't be able to answer that. 

Q Let's try and see if we can calculate it. The 
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2 

case was issued to you in March of 1969. 


3 

MR. LAWYER: May we inquire whether the agent 


4 

has this chronological? 


5 

THE COURT: Do you, Mr. McGuire? 


6 

THE WITNESS: Yes, I do. 


7 

THE COURT: Do you want him to look at it? 


8 

MR. APPLEKAN : Yes, please. 


9 

THE COURT: All right. 


10 

THE WITNESS: I would say approximately February 


11 

of 1970 I was notified by Special Agent Murray to contact 


12 

him. 


13 

1 

Q February of 1970 you were notified by the special 


14 

agent? 


15 

A Special Agent Murray, to contact him. The case 


16 

wasn't referred. They had the case. 


17 

Q The case was not referred? 


18 

A Not referred by me. No, they had a case. The* 


19 

1 

started a case up there and they contacted r.e. 


20 

Q Do you know when they started the case up there? 


21 

A No, sir, I don't. 


22 

Q Now, Mr. McGuire, when you saw Mr. Edelstein on 

\ 

23 

December 9, 1969 was there a power of attorney issued to 


24 

1 

you, sir? 


25 | 

A I had requested one several times from 
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Mr. Edelstein. 

Q Had received one? 

A No, sir. 

Q So therefore these representations with regard 

to loans allegedly made to you by Mr. Edelstein was — The 
allegations with regard to the loans made by Mr. Edelstein 
to the Revenue agent during the course of his audit was not 
made as a representative? 

MR. LAWYER: Objection. 

THE COURT: Sustained. 

Q Did you request that Mr. Edelst in receive any- 
thing in writing from the taxpayer with regard to his 
allegation of loans from his mother? 

A Would you repeat that question again? 

Q Did you request from Mr. Edelstein that he obtain 
anything to corroborate his claim that loans wore made 
from the taxpayer's mother? 

A I v;ould as3ur.:a i did. 

Q Did you? 

A I couldn't say yes. I would just have to say 
probably. I can't say for sure. Normal procedure would 
be to require it. 

Q That is right. Did you ever obtain anyting from 
Mr. Edelstein concerning that statement? 
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A To my knowledge, no. 

Q So therefore this claim of loans from the taxpayer's 
mother was made to you by Mr. Edelstein? 

A Yes. 

Q You used the word at one point in your testimony 

investigation. At the time you saw Mr. Edelatine was this 
an examination or an investigation? 

A It was an examination. 

Q No investigation? 

A No investigation. 

THE COURT r I guess you are using words in a 
technical sense. What is the difference between an examina- 
tion and an investigation? 

THE WITNESS: An examination is basically when 
you go in and you audit the income tax returns of the tax- 
payer, whereas an investigation is where you actually go out 
and have third party contacts for other purposes. 

Til- CCUr.T: An e::a~.ination is restricted to the 
return and talking to the taxpayer of his representative? 

THE WITNESS: Correct. 

THE COURT: If it moves into the stage of investi- 
gation, then you go out to banks and third persons, and 
so forth? 

THE WITNESS: Yes, sir. 
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THE COURT: All right. 

MR. APPLE MAN: 2 think it would be clearly 
clarified to say an examination — 

MR. LAWYER: He can ask the witness. 

MR. APPLEMAN: I can ask him. 

THE COURT: Yes. 

Q An examination is usually or almost always conducte< 
by a Revenue agent with regard to the auditing of a return 
to determine its accuracy; is that correct , sir? 

A To a point, yes. 

Q In other words, an examination as that word is 

used only reflects a determin tion as to the correct tax 

liability of the taxpayer* is that correct? 

A Unless it is involved to a point, yes. In most 

instances, when you are dealing with the average taxpayer, 
yes . 

0 At what point would it not be an examination? 

A When a referral is made or a special agent be- 
comes involved it t scenes an investigation. 

Q In other words, at the point that it is determined 
that a pc33ible criminal violation has arisen, at that 
point the investigation begins once it is accepted by the 
Intelligence Division of the Internal Revenue Service; is 
that correct? 

A True . 
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Q Now that you are a special agent you can answer 
this: At what point must a taxpayer be advised of his 
constitutional rights? 

MR. LAWYER: Objection. 

THE COURT: Sustained. 

MR. APPLEMAN: No further questions , your Honor. 

THE COURT: Anything else? 

MR. LAWYER: No, sir. 

THE COURT: All right, thank you, Mr. McGuire, 
be excused. 

[Witness excused] 

MR. LAWYER: The Government calls Morris Skolnick. 
IS SKOLNICK, called as a witness 

the Government, being first duly sworn, testified 
follows : 

DIRECT EXAMINATION 
BY MR. LAWYER: 

Q Mr. Skolnic.':, what do you do for a living? 

A I am a special agent for the Internal Revenue 
Service and I work in the Intelligence Division. 

Q Do you want to tell us what a special agent is? 

A A special agent is assigned to conduct investiga- 
tions of possible criminal violations of the Internal Revenue 
Laws . 


You may 

M O R R 
by 
as 
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2 

Q How long have you been with the Internal Revenue 


3 

Service? 


4 

A Twenty-three years. 


5 

Q How long have you been a special agent? 


6 

A Twenty- three years. 


7 

Q In your capacity as an Internal Revenue Service 


8 

special agent were you assigned to do an investigation of 


9 

the income tax affairs of a person named Robert Lawrence Wolfl 


10 

A Yes, I was. 


11 

Q Approximately when was the investigation assigned 


12 

to you? 


13 

A Sometime in the early part of the year 1970. 


14 

Q To what years did your investigation pertain? 


15 

A The years 1966, 1967, 1968 and 1969. 


16 

Q Does that rcean the calendar years beginning on 


17 

January 1 ar.d ending on December 31 of each year? 


18 

A Yes, it does. 


19 

Q I ask you to look at Government Exhibits 1,2, 3 


20 

and 4 in Evidence which purport to be the Federal individual 


21 

tax returns of Robert Lawrence Wolf for 1966 thru 1969 in- 


22 

elusive. Look at those returns and tell us whether those 

• 


23 

are the returns with respect to which your investigation 


24 

was aimed? 


25 

A Yes, they are. 
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2 

Q I show you Government Exhibit 6 for Identification. 


3 

Can you identify that, sir? 


4 

A Yes, this is the initial contact letter with 


5 

Dr. Robert Lawrence Wolf which I sent to him on September 17, 


6 

1970. 


f 7 

0 Was such a letter or some other form of contact 


8 

normally made by Internal Revenue Service special agent 

► 

i 

9 

when they start investigations? 


10 

A Yes, it is. 


11 

MR. APPLEMAN: No objection. 


12 

MR. LAWYER: I offer Government Exhibit 6. 


13 

THE COURT: All right, mark it. 


XX 14 

(Government Exhibit 6 received in Evidence] 


15 

MR. LAWYER: May I read Government Exhibit 6, 


16 

your Honor? 


17 

THE COURT: You nay. 


18 

[Mr. Lawyer read from Government Exhibit 6] 


19 

Q Who i3 anyone concerted you, sir, after that 


20 

letter v.er.t out? 


21 

A A certified public accountant by the name of 

j 

22 

Benjamin Edelstcin contacted me. 


23 

Q Did you ever get to meet Mr. Edelstein? 


24 

A Yes, I did. 


25 

Q Approximately when did you first meet him? 
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Q 

A 

Q 

A 


A Sometime in October or November of the year 1970. 

Q Was this in connection with the investigation of 

tax returns of Dr. Wolf? 

A That is right , yes. 

Q I cirect your attention specifically now, sir, 
to the date of December 1, 1970. Did you have a conversation 
with Dr. Wolf himself by telephone on that date? 

A Yes, I did. 

Who initiated the telephone call? 

Z did. 

How do^ou know you talked to Dr. Wolf? 

I called his office and the person I spoke to on 
the telephone identified himself as Dr. Wolf. 

Q What did you say on the phone and what did the 
person on the other end of the phone say? 

MR. APPLEMAN: I object. 

THE COURT: Overruled. 

Q What did you say and what did the person that 
identified himself as Dr. Wolf say? 

A I gave my name to Dr. Wolf and I told him I was 
a special agent with the Intelligence Division and that I 
was conducting the investigation concerning his tax returns 
and that I had been contacted by Mr. Benjamin Edelstein who 
told me that he was to represent him and that to that date 
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2 

I had not received a proper power of attorney from 


3 

Mr. Edelstein and I wanted to know whether Mr. Edelstein 


4 

was going to represent him. 


5 

Dr . Wolf told me that Mr. Edelstein was to represent 


6 

him and that several weeks ago he had signed a power of 


C 7 

attorney and mailed it to Mr. Edelstein. 


8 

Q Did you subsequently receive a power of attorney? 

* 

9 

A Yes, I did. 

| 

10 

Q I show you Government Exhibit 16 in Evidence. 


11 

Is that the power of attorney that you received? 


12 

A Yes, it is. 


13 

Q What date did you receive it? 

1 

1 

14 

A December 10, 1970. 


15 

Q As a general practice with the Internal REvenue 


16 

Service, when is it required that a power of attorney be 


r 17 

filed? 


18 

A When a taxpayer does not desire to appear before 


19 

~ ; Internal . .venue Service and h' ndles his own tax matters 


20 

he appoints sor.cono to do it for him and we require a power 


21 

of attorney to deal with the appointed individual. 


22 

Q So you would not deal with the appointed individual 


23 

until you receive the power of attorney? 


24 

A That is correct. 


25 

Q Is that person who is appointed also referred 
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2 

to as a taxpayer's representative? 


3 

A That is right. 


4 

Q Focus your attention specifically on the date 


5 

of March 11 , 1971. Did you meet with Mr. Edelstein on 


6 

that date? 


7 

A Yes, I did meet with him. 

♦ 

8 

0 Where? 

« 

9 

A At his office. 


10 

0 Was there a person by the name of Thomas J. 


11 

LaGreca, Jr. present? 


12 

A Yes. 


13 

Q Did you have a conversation with Mr. Edelstein 


14 

on that date, sir? 


15 

A Yes, I did. 


16 

Q Did Mr. LaGreca himself take part in the conver- 


17 

sation? 


18 

A No, he did not. 


19 

Q Who else was present besides the three of you? 


20 

A There wasn't anyone else present. 


21 

THE COURT: v?ho is Mr. LaGreca? 


22 

THE WITNESS: Thomas LaGreca is a special agent 


23 

with the Intelligence Division. 


24 

THE COURT: You wont with you? 


25 

THE WITNESS: That is right, as a witness. 
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2 

Q What did you say and what did Mr. Edelstein say 

3 

and tell us anything that happened during the course of 

4 

such conversation? 

5 

A I had a number of conversations with Mr. Edelstein, 

3 

conferences, and also telephone conversations and I would 

t 

7 

appreciate if I could refresh my memory by looking at a copy 

8 

of my report, just getting the highlights of it. 

9 

Q You mean with regard to that specific date? 

10 

A That is riyht, just with regard to the date. 

11 

MR. LAWYER: Your Honor, may he refer to that? 

12 

THE COURT: Yes, he may. Do you have the report? 

13 

THE WITNESS: Yes. 

14 

THE COURT: Of course, Mr. Appleman, it will 

15 

be made available to you too. 

16 

Q What are you using to refresh your recollection? 

17 

A Just the highlights of my conversation with 

18 

Edelstein at that time just to get an idea of what the 

19 

conversation ;.33 to distinguish it from other conversations 

20 

I had with him. 

21 

Q Are you usina your special agent's report? 

22 

A That is right, the special agent's, right. 

23 

MR. LAWYER: May the record reflect that the — 

24 

special agent's report has been marked as 3501. It has 

s 

25 

been turned over to Mr. Appleman already. 
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THE COURT: All right. 

Q Didjou refresh your recollection as to that date, 

sir? 

A Yes, I have. 

Q Focus on your meeting of March 11, 1970 with 
Mr. Edelstein. Tell us what was said and by whom and tell 
us anything that may have happened during the course of 
the conversation. 

A I asked Mr. Edelstein where he got his figures 
for Dr. Wolf's income that he put on Dr. Wolf's tax returns 
and he told me that all income figures on the tax returns 
were obtained from Dr. Wolf. 

I also asked him if he had any work papers in connection 
with hi3 preparation of Dr. Wolf's tax returns for the 
years 1966, 1967, 1968 and 1969 and he said he did have 
sons work papers and he showed me some — I believe it was 
four file folders which he said contained these work papers. 

He also thowod na a letter which was addressed to him 
and he said that Dr. Wolf had sent him this letter and it 
related to his income tax returns and I believe it contained 

information relative to reporting all his income on his 

« 

returns. 

Q I show you Government Exhibit 15 in Evidence. 

Is that the letter to which you are referring, sir? 
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2 

A Yes, it is. 

3 

Q Mr. Skolnick, I ask you to take a few moments 

4 

and look for yourself thru Government Exhibits 11, 12, 13 

5 

and 14 in Evidence and all of the- subsidiary documents in- 

6 

cluded in those exhibits and tell us whether or not 

► 

7 

Mr. Edelstein showed you those papers on that date. 

8 

Did he show you Government Exhibit 11A? 

9 

A Right. 

10 

Q Did he show you Exhibit 11B? 

11 

A Right. 

12 

Q Government Exhibit 11C? 

13 

A That I do not believe I saw, that particular 

14 

schedule. 

15 

Q Were you shown 11D? 

16 

A Yes. 

NT 

17 

Q Were you shown Government Exhibit 12, sir? 

18 

A Yes, I was. 

19 i 

0 Govern: re Exhibit 12.'.? 

20 

A Yes, I saw this. 

21 

Q Were you shown 12B? 

22 

A Yes. 

23 

Q Were you shown Government Exhibit 13A? 

24 

A Yes, I was. 

25 

Q Were you shown Government Exhibit 13B? 
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A Yes. 

Q Were you shown Government Exhibit 14A? 

A Yes, I was shown that. 

Q Were you shown Government Exhibit 14B? 

A Yes. 

Q What other conversation took place, sir? 

A I asked Mr. Edelsteln if Or. Wolf had any foreign 
bank accounts and he said that he did not. 

Q Do you remember his wording? 

A I believe he said that Dr. Wolf had no foreign 
bank accounts, no Swiss accounts or "stuff like that". 

Q I direct your attention now — 

THE COURT: Excuse roe, Mr. Skolnick. How did you 
come to ask a question like that? 

THE WITNESS : I had indications that there were 
some transactions with a foreign bank at the time. 

THE COURT: You already had something that made 
you suspect that he may have had it? 

THE WITNESS: I did, your Honor. 

THE COURT; I unders^nd. All right. 

Q I turn now to April 8, 1971. Did you and Special 
Agent LaGreca meet with Mr. Edelstein again on that date? 

A Yes, I did. 

Q Where was that meeting, sir? 
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2 

A At Mr. Edelstein's office in the Empire State 


3 

Building. 


4 

Q Did a conversation take place on that occasion? 


5 

A Yes. 


6 

Q Who else was present besides Mr. Edelstein, 


e 



7 

Mr. LaGreca and you? 


8 

A No one else was present. 


9 

Q Tell us what was said and by whom, sir. 


10 

A May I again refer to my report to refresh my 


11 

recollection, if I may? 


12 

Q You may . 


13 

Did you refresh your recollection? 


14 

A Yes. 


15 

Q Will you tell us what the conversation was, sir? 


16 

A I asked Mr. Edelstein for the work papers that 


17 

he had available that were used in the preparation of 


18 

Dr. Wolf's tax returns. 


19 

Q Are chose the work papers that you just saw that 


20 

he showed you? 


21 

A Yes. 


22 

And I also asked Mr. Edelstein again about the foreign 


23 

bank account and he once more said that Dr. Wolf didn't 


24 

have any. 


25 

I also asked him if Dr. Wolf had any other checking 


• 
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accounts in addition to the Chemical Bank checkin? account 
since the year 1966 and he told me that there were no other 
bank accounts , checking accounts. 

I told Mr. Edelstein that I would like to be certain 
about the information he was giving me and he said that 
he would call the taxpayer. Dr. Wolf, and ask him about it. 

I told Mr. Edelstein that he is to understand that Dr. Wolf 
had constitutional rights and did not have to provide us 
with any information, and Mr. Edelstein indicated to me 
that he understood about the taxpayer's constitutional 
rights and that there was nothing to worry about. 

I then saw him dial a number and he ~ someone got on 
the phone on the other end and I heard him say that "Will 
you please have Dr. Wolf call me as soon as he can." and he 
hung up. 

Shortly thereafter the telephone rang and Mr. Edelstein 
answered the phone and he told me that Dr. Wolf was on the 
oci.ir end of the line. I then heard him say over the tele- 
phone that — to who he said was Dr. Wolf that there were 
special agents from the Intelligence Division with him in 
his office and that he wanted to ask him some information. 

I heard him specifically ask Dr. Wolf if he had any foreign 
bank accounts or any other accounts and after he hung up he 
told me, that is, Mr. Edelstein — 
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MR. APPLE.MAN: Objection. 

THE COURT: Overruled. 

A — Mr. Edelstein told me that Dr. Wolf said that 
he had no foreign bank accounts and never had any. 

Q Was that the substance of the conversation? 

A I believe that is the substance of the conversation 

Q I direct your attention , Agent Skolnick , specifi- 
cally to May 12, 1971. Did you and Agent LaGreca again 
meet with Mr. Edelstein at Mr. Edelstein' s office? 

A Yes. 

Q What happened at that meeting? Tell us any 
conversations and who said what. 

A May I once again refer to my report to refresh 
r.y recollection? 

Q Yes, sir. 

Have you refreshed your recollection, sir? 

A Yes, I have. 

Q Was anyone else present besides you, Mr. LaGrcca 
and Mr. Edelstein? 

A No. 

Q Tell us who said what during the conversation 

that took place. 

A I once again pressed Mr. Edelstein as to more 
specific information on whether Dr. Wolf had any foreign 
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bank account and he again told me that Dr. Wolf did not 
have such an account and that he had no — nor did he have 
any other checking accounts and — 

Q He specifically said checking accounts; is that 
correct? 

A Yes. He also said that Dr. Wolf did not have 
any account in this country thru which he sent any funds, 
transferred any funds to a foreign bank account. I believe 
that was the substance of it. 

[Mr. Fruchtman was present in the courtroom at 
this point] 

Q Did Mr. Edelstein provide you with copies of the 
work papers at this meeting? 

A Yes. 

Q Was this the first time that you got copies of 
the work papers, referring to Exhibits 11, 12, 13 and 14? 

A Yes. 

Q Directing ycur attention now specifically to 

May 13, 1971, did you now for tne fourth time visit 
Mr. Edelstein' s office? 

A Yes, I did. 

Q Was Mr. LaGreca with you? 

A He was. 

0 Did you get to meet with Mr. Edelstein? 
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A Yes, we did. 

3 

Q Did you have a conversation with Mr. Edelstein? 

4 

A Yea. 

5 

Q Who else was present besides the three of you? 

6 

A There wasn't anyone present besides the three 

7 

of us. I would like to mention when I do answer, you know. 

8 

say that, this was his office and sometimes a person would 

9 

walk into his office and out, but there was no one who 

10 

participated in the conversations. 

11 

Q Tell us what conversation took place on May 13, 

12 

1971 and tell us who said what. 

13 

A I would like to once again refresh my recollection. 

14 

if I may, from my report. 

B44 15 

MR. APPLEMAN: Your Honor, may I have a blanket 

16 

•* 

objection to all of the conversations between Mr. Edelstein 

17 

and Mr. Skolnick? 

18 

THE COURT: Yes. All right. 

19 

MR. APPLL:-..;: It is net binding on the defendant. 

20 

THE COURT: I understand. 

21 

Q Have you refreshed your recollection? 

22 

A Yes, I have. 

23 

Q Tell us what the conversation was, who said what? 

24 

A Once again I pressed him for more information on 

25 

foreign bank accounts and he said that since 1966 Dr. Wolf 
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had no foreign bank accounts and that the Doctor — He had 
specifically asked this question of the Doctor and he was 
told by the Doctor that he did not have it and that was his 
final answer on the subject. 

He said that, I believe — I know I told him at that 
tine that the Internal Revenue Service definitely had in- 
formation that Dr. Wolf had a foreign bank account and 
Mr. Edelstein said that he wanted it clearly understood 
that he was not holding back any information from the 
Internal Revenue Service; that he was giving us whatever 
information Dr. Wolf was giving him. 

I believe that was the substance of the conversation 
at that time. 

Q Let's go now to July 21, 1971. Did you speak by 
telephone with the CPA, Mr. Edelstein, on that day, sir? 

A Yes, I did. 

Who initiated the phone call? 

I would I:.— to rcirouh r..y recollection on it, if 


Q 

A 


I may? 
Q 
A 

Q 

A 

Q 


Yes, sir. 

I initiated the telephone conversation on May 21. 
No, sir, July 21. I'm sorry. 

I mean July 21. 

What did you say and what did Mr. Edelstein say? 
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2 

A I told Mr. Edelstein that I wanted him to know now 

1 

I 

1 

3 

that we had information that Dr. Wolf had an account with 

• 

4 

the Barclays Bank. 


5 

Q What Barclays Bank? 

l 

i] 

6 

A In the United States , and that he also had a 

1 

i 

u 

c 

7 

foreign bank account with the Union Bank of Switzerland. 

| 

* 

< 

8 

Mr. Edelstein said that he did not know this and that he 

; ; 

9 

wanted it understood that he did not withhold this informa- 

j 

10 

tion from the Internal Revenue Service, and that was about 


11 

all that was said during that conversation. 

M 

12 

Q Did there come a time when Mr. Edelstein said 

I 

13 

that he had found out about the bank account? 


14 

A Yes. I believe it was two days later that 


15 

Mr. Edelstein telephoned me and he told me that Dr. Wolf 


16 

now admitted that he had accounts with both Barclays Bank 


17 

and with the Union Bank of Switzerland and he said that 


18 

Dr. Wolf also told him that the only moneys that were 


19 

d.; ,it:.d in the Barclay:; Bank account were the proceeds 


20 

from the sale of securities and that Dr. Wolf got very — 


21 

Dr . Wolf said to hin that he had reported all hi3 income 


22 

and that he would stake his life, you know, his life on 

( 

23 

that. You know, that all his income had been reported. 

I 

24 

And I asked hin what proof he had of the contents of these 


25 

deposits in the Barclays account and Mr. Edelstein told 
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2 

me that he would prove to me that what Dr. Wolf had told 

3 

him was the truth. 

4 

Q When did you get that proof that this was true? 

•5 

A No information was ever submitted to me on that. 

6 

Q Apart from your visits with Mr. Edelstein, your 

7 

conversations with him, what else did you do in general in 

8 

your investigations to obtain information without going into 

9 

any conversations? 

10 

A I visited many banks in the vicinity of the tax- 

11 

payer's residence and his professional office. I went to 

12 

different brokerage firms. I went to the International 

13 

Telephone & Telegraph Corporation where he had rendered 

14 

services. I went to the United Medical Service, Incorporated 

15 

I made contact of leads of patients developed during my 

16 

investigation. I went to various other, you know, third 

17 

parties and financial sources to develop the information. 

18 

Q Did you obtain various records a3 you went about 

19 

your i. *astigr.ticn? 

20 

A Yes, I did. 

21 

Q Just tell us the types of records that you obtained 

22 

A Well, I obtained bank statements, deposit tickets. 

23 

withdrawal slips from bank accounts, brokerage statements. 

24 

information from patients as to payments made. 

25 

Q Did you get checks? 
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2 

A Cancelled checks and various other sundry, you 


3 

know, data relative to this situation. 


4 

Q Over how Ion? a period did your investigation last? 


5 

A Approximately two and a half years. 

► 

6 

Q After you compiled the various information, after 


7 

you spoke to various people and institutions, did you make 


8 

your own determination as to what you, a United States 


9 

special agent, deemed Dr. Wolf's actual gross income to be 


10 

for 1966 thru 1969? 


11 

A Yes, I did. 


12 

Q What is the name of the method that you used? 


13 

A The bank deposit method. 


14 

Q Tell the Court and jury what the bank deposits 


15 

method is? 

* 

16 

A The bank deposit method is that if a taxpayer is 


17 

engaged in an income producing profession and if he regularly 


18 

makes deposits in his Gv.m bank account or in bank accounts 


19 

under his control and if the items that are taxable as to 


20 

his profession such as redoposits or transfers iron other 


21 

bank accounts or brokerage accounts and the deposits are 


22 

not attributable to such things as gifts, inheritances. 


23 

loans, bank credits, the deposits then would be income. 


2A 

Q Did you prepare various summaries , schedules and 


25 

charts of all the information, documents, etc. that you 
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compiled? 

A Yes, I did. 

Q You have already stated, have you not, that you 
started out by looking at the taxpayer's returns, that is. 
Government Exhibits 1 thru 4; is that correct? 

A That is correct. 

Q And you also had copies of the work papers that 
Mr. Edelstein showed to you, specifically the documents 
included in Government Exhibits 11 thru 14; is that correct? 

A That is right. 

Q I show you Government Exhibits 21, 21A, 21B, 21C 
in Evidence. Did you consider those exhibits in preparing 
your analysis, sir? 

A Yes, I did. 

Q I show you Government Exhibits 24, 25, 26 and 27, 
sir. Please look at each exhibit and tell us whether or 
not you considered those in your analysis? 

A Yes, I did. 

Q I show you Government Exhibit 524 for Identif icatic 
What i3 524, sir? 

A Government Exhibit 524 is an analysis of the 
deposits shown in Government Exhibit 24 on the Chemical 
Bank-New York Trust Company checking account No. 010-250271 
in the name of Dr. Robert L. Wolf. 
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3 

4 

5 
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7 

8 
9 

10 

11 

12 

13 


14 

15 

16 

17 

18 

19 I 

20 

21 

22 

23 

24 

25 


Q Did you prepare this analysis shwiet yourself, sir, 
or was it prepared at your direction, either way? 

A This analysis sheet was prepared under my direction 

4 

Q Did you check it out when it was prepared? 

A Yes, 1 did. 

Q Did you check it against all the individual 
documents included in Government Exhibit 24 in Evidence? 

A Yes, I did. 

Q Did you make a listing of every single deposit 
item in Government Exhibit 24 on your analysis sheet, which 
is Government Exhibit 524? 

A Yes, I did. 

Q Was that check by check, sir? 

A Each one, yes. 

THE COURT: What count is that, Mr. Skolnick? 

Is that the Chemical Bank checking account? 

THE WITNESS: Chemical Bank checking account, yes, 

your Honor. 

Q I show you Government Exhibit 525 for Identification. 
MR. LAWYER: Do«s your Honor want me to withdraw 
the question and take a break? 

THE COURT: Are you going to offer 524? 

MR. LA T rYER: I am going to offer them in groups, 
your Honor. There are many of them. 
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2 

THE COURT: Has Mr. Appleman seen them? 


3 

MR. LAWYER: No, sir. 


4 

THE COURT: Maybe you could make 525 available 


5 

to Mr. Appleman during the reces3. 


6 

MR. LAWYER: That will save us about five seconds. 


7 

Yes. 


8 

THE COURT: Mr. Foreman, ladies and gentlemen of 

■ 

1 

9 

the jury, you may retire and we will take our break. 


10 

(The jury left the courtroom] 


11 

THE COURT: Mr. Skolnick, you can be excused 


12 

during the recess, if you like. 


13 

THE WITNESS: Thank you, sir. 


14 

THE COURT: All right, Mr. Clerk, we will take 


15 

a few minutes recess. 


16 

[Recess] 


17 

(Jury present] 


18 

1 

Q Mr. Skolnick, I show you Government Exhibits 525, 


.9 j 

52 j ar.d 527 for Identification. Lcok at each one end tell 


20 

us whether or not you are able to identify each exhibit, sir. 


21 

Yes or no as to 525. 


22 

A As to Government Exhibit 525, it is a compilation 


23 

of the deposit tickets contained in Government Exhibit 25 


24 

and it is an analysis of the deposits at the Chemical Bank 


25 

in the name of Dr. Robert L. Wolf. That is the checking 
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2 

account in this bank. 


3 

Q For what year? 


4 

A For the year 1967. 


5 

THE COURT: Mr. Skolnick, what is the difference 


6 

between 524 and 525? 


7 

A 524 was an analysis sheet of the Chemical Bank 


8 

checking account. 

4 

9 

Q For the year — 


10 

THE WITNESS: Government Exhibit 524, your Honor, 


11 

was for the year 1966. 


12 

THE COURT: And 525 is for what year? 


13 

THE WITNESS: The year 1967. 


14 

THE COURT: It is the same kind of analysis as 


15 

524 except for the following year? 


16 

THE WITNESS: That is correct, your Honor. 


*■ 



17 

THE COURT: All right. 


18 

Q How many separate analysis charts are included in 


19 

Covarnr.cn t Exhibit 524 for Identification? 

I 

20 

A There are twenty-one pages in Government Exhibit 


21 

524. 


22 

Q Hew many separate analysis sheets are included 


23 

in Government Exhibit 525? 


24 

A There are twelve sheets. 


25 

Q Tell us now whether you are able to identify 
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Government Exhibit 526 for Identification? 


3 

A 526 is a compilation of the deposit tickets 


4 

contained in Government Exhibit No. 26 of the deposits made 


5 

in the Chemical Bank checking account for the year 1968. 


6 

Q How many separate analysis charts are included 


7 

in Government Exhibit 526 for Identification? 


8 

A There are ten pages of analysis. 


9 

Q Tell us whether or not you are able to identify 


10 

Government Exhibit 527 for Identification? 


11 

A Government Exhibit 527 is a compilation of the 


12 

deposit tickets in Government Exhibit 27 and it refers 


13 

to the Chemical Bank checking account in the name of 


14 

Dr. Wolf for the year 1965 and consists of eleven pages. 


15 

MR. LAWYER: Your Honor, we offer Government 


16 

Exhibit 524, 525 and 526. May the record reflect that 


17 

defense counsel received copies of these documents earlier. 


18 

MR. APPLE MAN : No objection, your Honor. 


19 j 

TKL CC'JR* : All right, mark then. 


20 

t Government Exhibits 524, 525, 526 and 527 received 


21 

in EvidenceJ 


22 

Q I show you Government Exhibits 528, 529, 530, 531, 


23 

532 and 533 for Identification. Take a moment »d go over 


24 

yourself each one and tell us whether or not you recognize 


25 

all of them. 
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A Yea, I recognize all the Government exhibits. 

Q I now add to that grcup, sir Government Exhibit 

534 and 535 for Identification. Do you recognize both 
of those exhibits? 

A Yes, I do. 

Q Do each of the exhibits which I have just shown 
you beginning with 528 and concluding with Government 
Exhibit 535 inclusive for Identification refer to schedules 
or summaries or charts that you have made with respect to 
Dr. Wolf's account at the Barclays Bank of New York? 

A Yes, they do. 

Q Tell us, sir, what then is Government Exhibit 528 
for Identification? 

A Government Exhibit 528 is an analysis of the 
deposits to that checking account in the year 1968 and 
the information therein c:ra from Government Exhibit 41A. 

Q What, sir, is Government Exhibit 529 for Identi- 
fier*.:;.,::*.? 

A Government Exhibit 529 is the analysis of deposits 

to the Earclays checking account in 1969 and relates to 
Government Exhibit 42A; that is, the deposits in that 
account. 

Q What year? 

A The year 1969. 
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Q How many separate sheets are included in Government 
Exhibit 529? 

A There are five separate sheets in Exhibit 529. 

Q Let’s go back to Govern** '.nt Exhibit 528 for Identi- 
fication. How many separate charts or sheets are included 
in that exhibit? 

A Just one sheet. 

Q What is Government Exhibit 530 for Identification? 

A Government Exhibit 530 is an analysis of the 
deposits to the Barclays checking account consisting of two 
pages which were made on January the 7, 1970 and is supported 
by the Government Exhibit 48B. 

Q What is Government Exhibit 531 for Identification? 

A Government Exhibit 531 for Identification consists 

of a listing of checks payable to Dr. Wolf which were 
deposited in the Barclays Bank on Hay 14, 1969 and consists 
of two pages and relates to Government Exhibit 43. 

Q What is Gc . c. -V.; '.ant Exhibit 532 for Identification? 

A Government Exhibit 532 consists of two pages and 

concerns the checks payable to Dr. Wolf which were deposited 
in the Barclays Bank account on June 11, 1969 and relates 
to Government Exhibit 44. 

Q When you say these schedules, these charts relate 
to a Government exhibit, sir, have you caused the numbers 
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2 

of the Government exhibits to be physically noted on the 

3 

face of your schedules themselves? 

4 

A Yes, they are so noted. 

5 

Q What is Government Exhibit 533 for Identification? 

6 

A Government Exhibit 533 for Identification consists 

7 

of the checks, a listing of the checks payable to Dr. Wolf 

8 

which were deposited in the Barclays Bank checking account 

9 

on June 18, 1969 and relates to Government Exhibit 45. 

10 

This exhibit consists of only one page. 

11 

Q What is Government Exhibit 534 for Identification? 

12 

A Government Exhibit 534, consisting of two pages, 

13 

concerns the checks payable to Dr. Wolf which were deposited 

14 

in the Barclays Bank checking account on July 30, 1969 and 

15 

relates to Government Exhibit 46. 

16 

Q What is Government Exhibit 535 for Identification? 

17 

A Government Exhibit 535, consisting of four pages. 

18 

re'.ates to chocks payable to Dr. Wolf which were deposited 

19 

ir. t.va 1 -Irys Ennk on Oct : 1: 2 r 2, 1969 and has reference 

20 

to the Government Exhibit :,o.47. 

21 

% 

MR. LAWYER: We offer Government Exhibits 528 thru 

22 

j 

535 inclusive. 

23 

MR. APPLEMAN: Your Honor, objection is made 

24 

soecif ically to so^ie of the headings on some of these 

25 | 

exhibits which are presently being offered for evidence. 
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MR. LAWYER: Are there any of them not objected 


3 

to? 


4 

MR. APPLEMAN: Yes, your Honor. 


5 

THE COURT: All right, let's deal with them. They 


6 

can be marked and then we can go on to them. 


7 

MR. APPLEMAN: 531, no objection. 


8 

THE COURT: All right, without objection that will 


9 

be received. 


xx 10 

[Government Exhibit 531 received in Evidence] 


11 

MR. APPLEMAN: 532, no objection. 


12 

THE COURT: All right. 

• 

xx 13 

[Government Exhibit 532 received in Evidence] 


14 

MR. APPLEMAN: 533. 


15 

THE COURT: All right. 


xx 16 

[Government Exhibit 533 received in Evidence] 


17 

MR. APPLEMAN: 534. 


18 

THE COURT: All right. 


19 

| 

[Government Exhibit 534 receive in Evidence] 


20 

MR. APPLEMAN : 535, no objection. 


21 

THE COURT: All right. 


XX 22 

[Government Exhibit 535 received in Evidence] 


23 

THE COURT: That leaves three, 528, 529 and 530. 


24 

Let's take 528. 


25 

MR. APPLEMAN: As to 528, we have a column headed 
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"Professional Income, Unidentified and Identified." I think 
there is a conclusion that this is income which is identified. 

THE COURT: All right, let me see it. 

MR. APPLEMAN: They all have the same notation, 
your Honor. 

BY THE COURT: 

Q Mr. Skolnick, I show you Exhibit 528 for Identi- 
fication. We have got a heading here Professional Income," 
and then two columns "Unidentified and Identified." 

A Right. 


Q To what do those words refer? 

A They identified items are those in which we have 
specific names as to the source of the fee income. The others 
we find are similar in amount to fees that are normally 
received by a doctor as stated here in the — under date of 


December 11, 1963 "Unidentified, $25.," one item $15., $50., 
which are customary fees, a3 I say, a doctor receives. We 

2.v.%a cr.d.. i.vcrcd to el im.inafca any information that the 
ir.vosticaticn UiwCiosud as to deposits of a ncntaxable 
source and those which we have not eliminated are deemed to 
be professional income. 

Q But before we get to that, evidently in making up 
this sheet, Government Exhibit 528 for Identification, on 
some deposit tickets you have a check for $25? 


!■ 

I 
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2 

A That is right. 


3 

Q You mean according to the deposit ticket? 


4 

A That is right. 

* 

5 

Q But you didn't see the check itself? 


6 

A That is correct. 


7 

Q Whereas in the case of. an item here of $110. which 


8 

you classify as identified, evidently there is some check 

1 

9 

with the name of the patient? 


10 

A That is correct, your Honor. 


11 

Q And are these checks in evidence in the identified 


12 

column? 


13 

A Yes, they would be in evidence. 


14 

Q You mean over here where you have got the word 


15 

"Witness" you have got the payee of the checks? 


16 

A That is right, yes. 


17 

THE COURT: I think With that explanation. 


18 

Mr. Applenan, I think I can and e’ould admit it. 


19 

Do you h:.v- th ' s: o objection to the other thrcr? 


1 

20 

MU. APPLEMAII s Yes, your Honor. 


21 

THE COURT: Of course you can cross-examine. 


22 

Feel free about it. 


23 

MR. APPLE! LMI : Wouldn't a better title have been 


24 

"Unexplained Deposits" rather than this? These are deposits 


25 

which are unexplained. This is not professional income. 
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2 

There is no basis to deem' this as income. 


3 

MR. LAWYER: That is argument for the jury. That 

I 

4 

is not true. 

I 

5 

THE COURT: I am not passing on the weight of it 

\ 

6 

and you can certainly make that argument to the jury. It 


if 

7 

may be unidentified really means unexplained, perhaps, but 


8 

I think it is admissible. I will overrule the objection. 

M 

l 

9 

All right, mark them, Mr. Clerk, 528, 529 and 530. 


xx 10 

[Government Exhibits 528, 529 and 530 receive in 


11 

Evidence] 


12 

MR. APPLEMAN: If the Court pleases, may I note 


13 

the same objection with regard to 524, 525, 527 and 526. 


14 

THE COURT: All right, I will make the same ruling. 


15 

Q I show you Government Exhibit 537 and 538 for 


16 

Identification. Do you recognize Government Exhibit 537, 


17 

sir? 


18 

A Yes, I do. 


19 

! 

Q Do you recognize Government Exhibit 533? 


20 

A Yes, I do. 


21 

Q What is Government Exhibit 537 for Identification? 


22 

A Government Exhibit 537 is an analysis of the 


23 

deposits in the Chemical Bank savings account in the name 


24 1 

of Dr. Robert L. Wolf. It covers the year 1966. 

| 

i 

25 

Q What savinqs account is that? 
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A The savings account with the Chemical Bank in 
the name of Dr. Robert L. Wolf, and it consists of one page 
and relates to Government Exhibit 32. 

Q What is Government Exhibit 538 for Identification? 

A Government Exhibit 538, consisting of two pages, 

consists of an analysis of deposits of the Chemical Bank 
savings account in the name of Dr. Wolf. 

Q For what year? 

A It covers the years 1967, 1968 and 1969. It 
consists of two pages and relates to Government Exhibit 3538. 

MR. LAWYER: Your Honor, that exhibit is mismarked. 
I'm sorry. It does not relate to Government Exhibit 3538. 

It is Government Exhibit 538. 

Q I again, sir, show you Government Exhibit 538 for 
Identification and I ask you to compare Government Exhibit 
538 for Identification with Government Exnibits 33, 34 and 
35 in Evidence and tell us whether or not 538 refers to 
Government Exhibits 33, 34 and 35? 

A Government Exhibit 538 refers to Government 
Exhibits 33, 34 and 35. 

Q That has been changed to be so reflected on 
Government Exhibit 538 itself? 

A Yes, it has. 

MR. LAWYER: We offer Government Exhibit 537 
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2 

and 538. 

3 

MR. APP LEMAN : I make the same objections with 

4 

regard to these schedules as I made with regard to the 

5 

prior one, that is as to the captions. 

6 

THE COURT: Is it the same legend? 

7 

MR. APPLEKAN: Same legend. It says "As to 

8 

professional income." 

9 

THE COURT: Same ruling. Mark them. 

XX 10 

[Government Exhibits 537 and 538 received in 

11 

Evidence) 

12 

Q I show you Government Exhibit 539 and 540 for 

13 

Identification. First, are you able to identify Government 

14 

Exhibit 539 for Identification? 

15 

A Yes. 

16 

Q What is it? 

17 

A Government Exhibit 539 is an analysis of deposits 

18 

in the Bankers Trust Company savings account in the name 

19 

of uz . '.elf consisting of two pages and covering the years 

20 

1966, 1967 and 1969, and it relates to Government Exhibit 51. 

21 

0 Two pages? 

22 

A That is right. 

B47 23 

Q What is Government Exhibit 540 for Identification? 

24 

A Government Exhibit 540 consists of an analysis 

25 

of deposits made in the Bank of New York savings account 
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in the nane of Dr. Robert L. Wolf and covers the year 1969. 


3 

It consists of one page and relates to Government Exhibit 56A 

• 

4 

MR. LAWYERS We offer 539 and 540. 


5 

MR. APPLEMAN: The same objections are raised with 


6 

reference to 539 and 540. 


7 

THE COURT: Same ruling. All right, mark them, 


8 

Mr. Clerk. 

• 

xx 9 

[Government Exhibit 539 and 540 received in 


10 

Evidence] 


11 

Q I show you Government Exhibits 549, 550, 551 and 


12 

552. Arey>u able to identify Government Exhibit 549, first 


13 

of all? 


14 

A Yes. 


15 

Q What is it? 


16 

A Government Exhibit 549 is the analysis of 


17 

professional fees of Dr. Robert Wolf representing payments 


18 

made to him in cash and checks which he received that were 


19 l 

coar.ed, ar.a it covers the year 1966 and relates to Govern- 


20 

ment Exhibit No. 7. 


21 

Q What is Government Exhibit No. 7 for Identification? 


22 

What is Government Exhibit 550? 


23 

THE COURT: You asked about 7 for identification. 


24 

Do you want to withdraw that? 


25 

MR. LAWYER: Yes. 
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THE COURT: All right. 

MR. LAWYER: I wish to withdraw altogether and 
have stricken all questions pertaining to Government 
Exhibit 549 as of thi3 moment. I will reoffer it, the 
point being that Government Exhibit 7 is not yet in evidence. 
Q I show you Government Exhibit 550. What is it, 

sir? 


A Government Exhibit 550 is an analysis of pro- 
fessional fees of Dr. Robert L. Wolf representing payments 
to him in cash and checks payable to him which were cashed. 
This exhibit consists of two pages and covers the year 1967 
and relates to Government Exhibits 106, 117, 118 and 121. 

Q What is Government Exhibit 551 for Identification? 

A Government Exhibit 551, consisting of three pages, 

relates to analysis of professional fees of Dr. Wolf 
representing payments to him in caihand and checks paid to 


him which were cashed, and this exhibit relates to Government 
Exhibits 713, 107, ICO , 114, 117, 118, 120 and 121. 

Q What is Government Exhibit 552? 

A Government Exhibit Z r >2 is an analysis of profession- 
al fees of Dr. Wolf representing payments in cash and checks 
issued to him which were cashed. It covers the year 1969 
and consists of one page. 

Q I show you again Government Exhibit 552 for 
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2 

Identification and ask you to look at Government Exhibit 65D 


3 

in Evidence and tell us whether or not 552 refers in part 


4 

to 65D in evidence? 


5 

A Yes, it does. 


; 6 

Q I show you also Government Exhibits 108 and 116 


7 

in Evidence. I ask you to compare them with your summary , 

* 

8 

that ia Government Exhibit 552, and tell us whether or not 

i 

9 

552 refers in part to 108 and 116? 


10 

A Yes, it does. 


11 

Q As to Government Exhibit 552, has it the corre- 


12 

sponding number noted on it, sir; that is, does Government 


13 

Exhibit 552 now also contain references to 65D, 108 and 116? 


14 

A That is right. 


15 

MR. LAWYER: We offer 550, 551 and 552. 

: 

16 

MR. APPLEMAM: No objection, jour Honor. 


17 

THE COURT: Mark them. 


XX 18 

[Government Exhibits 550, 551 and 552 received 


19 

in Evicle.nca] 


20 

MR. LAV7YER: May this document be marked as 


21 

Government Exhibit 5, please, for identification. 


xx 22 

[Government Exhibit 5 marked for Identification] 


23 

THE COURT: Do you need an easel, Mr. Lawyer? 


24 

MR. LAWYER: I can use the board. No, I guess I 


25 

need an easel. 
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THE COURT: riaybe during the luncheon recess we 

3 

can have it put up. 

4 

MR. LAWYER: Today is Friday. Do we need a luncheon 

5 

recess? 

6 

THE COURT: No# I am going to excuse the jury. 

7 

Q I show you Government Exhibit 5 for Identification. 

8 

Can you tell us what that is, sir? 

9 

A Government Exhibit 5 is a compilation of data 

10 

that is listed on Dr. Wolf's income tax returns for the years 

11 

1966, 1967, 1968 and 1969. 

12 

Q And by his returns for those years you are referring 

13 

to Government Exhibits 1, 2, 3 and 4 in Evidence which you 

14 

have already seen? 

15 

A That is correct. 

16 

Q Who prepared the chart. Government Exhibit 5 for 

17 

Identification, sir? 

18 

A I did. 

19 

Q Did you ccublo-check it for accuracy against the 

20 

returns themselves? 

21 

A I did. 

22 

11R. LAWYER: Your Honor, we are going to offer 

23 

Government Exhibit 5 simply as an aid to the jury which is 

24 ! 

easier to fellow, we submit, than the returns. 

25 

THE COURT: All right. 
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MR. LAWYER: I will give defense counsel a copy. 

THE COURT: Any objection? 

MR. APPLEMAN: Assuming that the figures are 
correct, and I do not wish to take up the Court's time to 
check that, I have no objection. 

THE COURT: Subject to correction, and if any are 
found to be incorrect wo can make the corrections. 

Ail right, mark it, Mr. Clerk, to be admitted. 

[Government Exhibit 5 received in Evidence] 

THE COURT: I am not sure which is being received - 
which is being offered. 

MR. LAWYER: Let me ask him a couple of questions. 

THE COURT: Yes. 

Q Mr. Skolnick, is this chart I am holding simply 
a photographic copy of the much smaller documents you have 
before you? 

A Yes, it is an enlargement of the information I 

c„ ..oil. .1. 

Q Simply a blow-up, sir; is that correct? 

A A blow-up, yes. 

MR. LAWYER: For purposes of the record, obviously 
this won't fit very well. That is a blow-up. However — 

THE COURT: Why don't we nark the paper as 
Exhibit 5 and the blow-up as Exhibit 5A. 
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2 

MR. LAITY ER : Yes, sLr. 


3 

THE COURT: All right, Mr. Clerk, would you be 


4 

good enough to do that. 


5 

MR. FRUCHTMAN: Just a blow-up of this? 


6 

MR. LAWYER: That is all it is. 


7 

THE COURT: All right. 


8 

And between now and Monday morning we will try to 


9 

get an easel. 

XX 

10 

[Government Exhibit 5A received in Evidence] 


11 

Q Mr. Skolnick, what do you mean by abstracted data 


12 

at the top of the blow-up, the third line, sir? 


13 

A It is the important and pertinent information that 


14 

is contained in the tax returns, in those four tax returns 


15 

filed by Dr. Wolf. 


16 

Q And all the information on Government Exhibit 5 


17 

was lifted entirely f om the returns with no changes? 


18 

A No changes, that is correct. 


19 1 

THE COURT: Co you hove enough copies of Exhibit 5 


20 

for the jury? 


21 

MR. LAWYER: I think I do. 


22 

THE COURT: If you have thirteen copies, that 


23 

would be all right. We need thirteen copies. It might be 


24 

easier in these few minutes than dealing with the large 


25 

chart. 
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MR. LAWYER: Yes, we do. 

THE COURT: Then as you question Mr. Skolnick I 
think it would be easier for the jury to follow it with 
these copies. 

MR. LAWYER: I agree, your Honor. 

Q Mr. Skolnick, I direct your attention to the years 
across the top, 1966, 1967, 1968 and 1969. That simply, sir, 
refers to the tax years on the returns; is that correct? 

A That is correct. 

Q "Gross Receipts as Medical Doctor," sir, which 
is the first horizontal line across, refers to what? 

A That refers to Dr. Wolf's gross receipts from his 
private practice as a physician as stated in Schedule C of 
the income tax returns that are filed by him. 

Q That doesn't include any of the salary he may 
have received fre.a the hospital; is that correct? 

A That is correct. 

Q And it does refer just to his office income; is 
that correct? 

A That is so. 

Q Would you go down to the fourth horizontal line, 
sir, where it says "Wages, Mt. Sinai Hospital"? Does that 
refer to what would appear on a W-2 Form that is from an 
employer? 
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2 

A That is correct. 


3 

Q And what would interest income refer to? 


4 

A That would be income from savings accounts or — 


5 

Well, in this instance I would have to look at his returns 


6 

to be specific as to the source of the income, but it would 


7 

refer to interest on savings accounts, interest on the 


8 

cashing of E Bonds and other forms of interest income. 

' 

9 

THE COURT: But these figures for interest income 


10 

like all other figures here comes directly from the returns 


11 

themselves? 


12 

THE WITNESS: That is correct, your Honor. 


13 

Q Now, there is a line, sir, which is entitled 


14 

"Total Adjusted Gross Income." Would you just briefly tell 


15 

us what that refers to? 


16 

A That is the reported income before consideration 


17 

is given of personal itemized deductions. Going back from 


18 

the upper part^ou have Schedule C income, which is your 


19 i 

crczs receipts as indicated as a medical doctor 1 -jss the 


20 

business deductions that relate to his practice as a medical 


21 

doctor, and the nc::t line is a net income or loss from his 


22 

profession. It is indicated that way because in one of 


23 

the years a loss w-.s reflected as a result of his private 


24 

practice. 


25 

THE COURT: You mean on the return? 
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2 

THE WITNESS: On the return , yes, your Honor. 


3 

Q Now, the line which is entitled "Less Itemized 


N 

4 

Deductions," sir, what does itemized deductions refer to? 


5 

A Itemized deductions are the personal deductions 


6 

that are claimed on the tax returns such as charitable 


7 

contributions, medical expense and interest expense. 


8 

Q What does the line entitled "Exemptions" refer to? 


9 

A Exemptions refers to the personal exemptions such 


10 

as the credits that are given for a wife or a son a child 


11 

or any — or some support, any individual that one may 


12 

support. 


13 

Q What docs the very last line entitled "Total 


14 

Taxable Income Reported" refer to? 


15 

A That refers to the net result of the taxpayers 


16 

financial situation in that year and is the amount on which 


17 

the Federal income tax is based. 


18 

Q That is not the tax itself, that is what you compute 


19 

the tax from? 


20 

A That is correct. 


21 

MR. LAWYER: Your Honor, shall we take all these 


22 

back now? 


23 

THE COURT: Yes. Mr. Clerk, would you be good 


24 

enough to take these copies of Exhibit 5 from the jury. 


25 

Q I show you Government Exhibit 541 for Identif icatici 

1 , 
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2 

What is 541, sir? 


3 

A 541 is a schedule of payments made to Dr. Wolf 


4 

by White Weld & Company, a brokerage firm, during the years 


5 

1968 and 1969 and it shows a disposition of all the payments 


6 

made to Dr. Wolf, and it relates to Government Exhibits 3 


7 

and 4. 


8 

Q Which are income tax returns? 


9 

A The income tax returns. 


10 

Q I show you Government Exhibit 542 for Identifica- 


11 

tion. What is that? 


12 

A Government Exhibit 542 relates to an analysis 


13 

of payments to Dr. Wolf made by Goodbody t Company, a broker- 


14 

age firm, during the year 1969 and indicates thereon dis- 


15 

position of such payments. It relates to Government 


16 

Exhibit Mo. 4. 


17 

Q It refers to the 1969 tax return? 


18 

A Yes. 


19 I 

Q I show you Government Exhibit 543 for Identifica- 


20 

tion. Do you know what that is? 


21 

A Government E:diibit Mo. 543 shows a listing of pay- 


22 

ments made to Dr. Wolf by Eastman, Dillon-Union Securities 


23 

& Company during the years 1967, 1968 and 1969. It shows 


24 

a disposition of such payments and it relates to Government 


25 

Exhibits 2, 3 and 4. 
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Q Which refers to the income tax returns for 1967, 
1968 and 1969? 

A That is correct. 

MR. LAWYER: We offer 541, 542 and 543. 

MR. APPLEMAN: Your Honor, objection to 541, 542 
and 543. The accounts of White Weld & Company, Goodbody & 
Company and Eastman, Dillon are not in evidence. 

MR. LAWYER: The income tax returns themselves 
show various information from those brokerage houses. 

THE COURT: Mr. Skolnick, I just want to make 
sure that I understand where this information shown on these 
three exhibits comes from. Does it all come from the tax 
returns? 


THE WITNESS: The information here basically 

comes from the brokerage firms, but it relates to the sales 
of securities during the years indicated in these exhibits. 
In other words, the tax returns show stock transactions. 

During t:-.c3e years ha had various rales of stock and he 

received payments from these brokerage firms for these pay- 
ments, your Honor. 


THE COURT: All I am trying to figure out is in 
the colirrn statement, that is, where that information comes 
from. 


THE WITNESS: From the brokerage firms, the 
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3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


monthly brokerage statements to the taxpayer. 

THE COURT: Are they in evidence? 

MR. LAWYER: The brokerage statements are not as 
such in evidence. We will be offering this only for the 
limited purpose of his computation and that basically is 
in the return. 

THE COURT: I am afraid I will have to sustain 
the objection at the present time. 

Is this a good place to stop, Mr. Lawyer? Perhaps 
we could consider that after I excuse the jury. 

MR. LAWYER: All right. 

THE COURT: Mr. Foreman, ladies and gentlemen of 
the jury, it is practically the promised time when I excuse 
you. We will separate until Monday morning at 9:30. Please 
keep in mind as we part for this weekend not to discuss the 
cc.ee amongst yourselves or with anybody else. We hope the 
weekend will be restful. We will resume here at 9:30 on 
' y morning. Than.: you very much. You may leave. 

[The jury left the courtroom] 

THE COURT: I haven't any doubt these documents 
can be qualified to be admitted. For instance, do we 
have the brokers' statements? I mean without even putting 
thorn in evidence. 

MR. LAWYER: Yes. 
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THE COURT: As long as they are made available 
to Mr. Appleman I won't require the Government to put them 
in evidence and I don't know where the other notations 
on the exhibits come from. 

MR. LAWYER: There is information in the tax 
return itself/ your Honor/ which could be taken as an 
admission. 

THE COURT: Do you think that between the brokers' 
statements and the tax returns everything is covered? 

MR. LAWYER: I have no doubt about it. I think 
the tax return itself would cover whatever we want to use 
it for, but between them, between the two r I have no doubt. 

MR. APPLEMAN: The tax return never discloses 
what is taken out of the brokerage account. The tax return 
only discloses the end result of transactions. That doesn't 
mean that this money was taken out. The money could have 
rerain ad in the brokerage account and purchased other 
securities. I would strenuously object to that last comment 
with respect to the tax return covering these moneys received 
by the Doctor. 

THE COURT: I don't know, of course, just what 
Mr. Lawyer wants to use it for. Maybe he can reshape 
the exhibits to suit his purposes and make it simpler. ' 

As I say, if it is worth doing it can ultimately 
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be done. 

3 

MR. LAWYER: Yes. 

4 

THE COURT: But I just don't think there is a 

5 

foundation at the present time. 

6 

MR. LAWYER: Very well# your Honor. 

- 

7 

THE COURT: All right. Then we will recess until 

8 

9:30 on Monday morning. 

9 

MR. LAWYER: Your Honor# on Monday I will be 

10 

finished with Mr. Skolnick and I will have a Revenue agent 

11 

testify as to the computations. His direct testimony will 

12 

take about half an hour or less# probably. I will have 

| 

13 

no other witnesses unless over the weekend I happen to 

14 

come upon something which I think I had better add. Of 

15 

course# we have no idea how long Mr. Skolnick will be on 

16 

cross-c::anination. 

- 

17 

THE COURT: Mr. Applcnan understands that he will 

18 

be ready on Monday to go forv/ard. I just advise the defend- 

19 

ant to b : r^.x'y. n wc finish tka taking of testimony 

20 

on Monday, as it appears# it would be my thought that we 

21 

would tk*.n adjourn until Tuesday morning and have summations 

22 

and the charge on Tuesday morning. 

23 

MR. APPLEMANt Hopefully ye3# your Honor, but I 

24 

an not certain as to the number of defense witnesses. 

25 

Initially I was hoping to finish Monday morning and sum up 
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Monday afternoon, but the way things are progressing that 
didn't work out. 

THE COURT: I don't want to press or hurry you. 

I want to give you as much time as you need for your case 
and I will do that. 

MR. APPLEMAN: Thank you, your Honor. 

THE COURT* All right. Mr. Skolnick, we will 
ask^ou to come back Monday morning. 

THE WITNESS : Yes, your Honor. 

[Trial adjourned until Monday, November 19, 1973 
at 9:30 a.m. ] 
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United Stater, of America 

-vs- 73 Cr. 486 

Robert L. Wolf 

New York, New York 
November 19, 1973—9:30 a.m. 

[Trial resumed] 

THE COURT: Mr. Appleman, do I understand your 
client is sick? 

MR. APPLEMAN : Your Honor, at 11:30 last night 
I received a telephone call from Dr. Wolf's mother telling 
me that the Cochor is in Doctor's Hospital with bleeding 
ulcers and that her sor. asked her to call me. That is 
the only information I have. Due to the lateness of the 
call, I could not verify anything else. 

THE COURT: Mr. Lawyer, I think I will have ta 
excuse the jury for today. 

MR. LAWYER: Yrc , sir. 

THE COURT: Then we will put our heads together 
after the jury has been ‘■r.cuscd and see what we can do. 

I will a~.k the jury to come back at 9:30 tomorrow morning, 
but I will ask them to wait until the Clerk gets their 
telephone numbers in case for any reason we are not able 
to go on tomorrow. 
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MR. LAWYER: What, if anything, will the jury be 
advised as to the reason for the delay? 

THE COURT: Don't you think I have to tell then 
that tho defendant is sick? 

MR. LAWYER: I was hoping we would not have to 
tell then that, your Honor. I don't think we can tell then 
anything wrong, but I was hoping that we would not have to 
tell then that he was sick. I think generally when the 
Judge charges they are charged that they are not to take 
any reason of sympathy into consideration. I was wondering 
whether in this situation whether that would not in fact 
be injecting something. 

THE COURT: I can tell then that the defendant 
is not able to cone to court today. 

MR. APPLEMAN: That would sound worse than being 
in the hospital. 

THE COURT: Mr. Lawyer. 

MR. LAWYER: Could you not say that we cannot 
proceed for reasons that do not concern hin? 

THE COURT: I charge then on sympathy. If neces- 
sary, I can even add a separate charge on this. I think 
it is best to level with the jury. I can tell then that 
the defendant is ill. I don't know any more than that. 

And maybe we will go on tomorrow coming. I think it is 
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2 

better that way. 


3 

MR. LAWYER: I was hoping# quite frankly# that 


4 

your Honor would say we cannot speculate and that we would 


5 

not speculate until we could independently verify his illness. 


6 

My understanding is that the defendant's mother called 


7 

Mr. Appleman. 


8 

THE COURT: All right# I will say that for reasons 


9 

with which the jury has no concern and about which the jury 


10 

should not speculate we are not able to go on today. You 


11 

don't see anything wrong with that# I take it, Mr. Applenan. 


12 

MR. APPLEMAN: No, your Honor. 


13 

[Jury present) 


14 

THE COURT: Mr. Foreman# ladies and gentlemen of 


15 

the jury, for reasons with which the jury has no concern 


16 

and about which the jury should not speculate, we are not 


r 17 

able to go ahead with the trial today. I hope it will be 


18 

possible for us to ahead tomorrow morning at 9:30 and I will 


19 

1 

a-h; t: •> jury to ha hare tcrrrrc’f morning promptly at 9:30 


20 : 

unless v:o telephone you to the contrary in the meantime. 


21 

I will ask you to stay in the jury room until the Clerk gets 


22 

your telephone numbers. In other words, if for any reason 


23 

we are not able to go ahead tomorrow morning# I will ask 


24 

the Clerk to telephone you. Unless you get a telephone call 


25 

from the Clerk, please be here tomorrow morning at 9:30. 
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All right, thank you very much. You may retire 

3 

and be excused until tomorrow morning at 9:30. 

4 

[The jury left the courtroom] 

5 

THE COURT: Now, Mr. Lawyer, I hope that the 

6 

resources of the United States Attorney's office are 

7 

adequate to get a physician immediately who can be sent 

8 

under an order by me to examine Dr. Wolf and to report 

9 

hopefully this afternoon. 

10 

MR. LAWYER : I will try, your Honor. I will do 

11 

my best. I think we can do it. 

12 

THE COURT: If the worst comes to the worst. 

13 

maybe we can get a Public Health Service doctor, but ‘maybe 

14 

that isn't necessary. Don't you agree that that is the 

15 

prudent step for me to take? In fact, it is the indispen- 

16 

sable next step, isn't it? 

17 

MR. LAWYER: I believe that is true. 

18 

THE COURT: Don't you agree, Mr. Applcm.an? 

19 

MR. ArPLEMAlI: Y . your Honor, I ccroa. 

| 

20 

TIIE COURT: And because we have cot to know — 

21 

Obviously wo arc not inhumane and if a man is genuinely 

22 

too ill to cone here he has to be excused. On the other 

23 

hand, it is my duty be sure of my facts and also assuming 

24 

that the defendant is ill, how ill is he and when will he 

25 

be able to resu..te trial. 
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So I suggest, Mr. Lawyer, that you proceed at once 

3 

to try to locate a physician and if it is necessary to pre- 

4 

pare an order maybe we could dispatch him to examine Dr. Wolf 

5 

even before we type up an order and I sign it. 

6 

MR. LAWYER: Yes, sir. 

• 

7 

THE COURT: And I will see that he is paid to the 

8 

extent that I can. 

9 

MR. LAWYER: Yes, sir. 

10 

THE COURT: And let's shoot to try to have him 

11 

come in this afternoon and we will hear his report in open 

12 

court. 

13 

MR. LAWYER: Very well, your Honor. 

14 

THE COURT: Maybe, if it will save time, he will 

15 

not have to make any written report. He can just come 

16 

down here and v/e will take his report in open court. 

r 17 1 

MR. LAWYER* Very well, your Honor. 

18 

THE COURT: Do you think that is sensible? 

19 

MR. I ' ?£ Z.R : 2 think it is quite satisfactory to 

20 

r.e, your r.onor. 

21 

THE COURT: Hr, vc you any other suggestions. 

22 

Mr. Applcr.an, as to what v/e can do? 

23 

MR. APPLEMAN: For the record, he does have a 

24 

prior history of ulcers, peptic ulcers, and this has been 

25 

brought out even in the special agent's report. However, 
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I think I have no objection. 

THE COURT: Nothing that I have said is intended 
to imply any suspicion that Dr. Volf is malingering, but 
I have a public responsibility and I have got to see that 
the facts are made a matter of record. We, all of us, have 
got to know when cun we resume. 

MR. APPLEMAN : Yes, your Honor. 

THE COURT: Now, Mr. Lawyer, do you have 
Mr. Appleman's phone number? 

MR. LAWYER: I do. 

THE COURT: Be sure to get it. If we can have 
a session this afternoon with a doctor, we will want to 
do it. My Clerk will take your phone number. 

(Recess until 5:30 p.m.] 

THE COURT: Doctor, would yju mind taking the 
stand hero and taking the oath. 

WILLIAM M. HITZIG, called as a witness 

by the Govt.rr.- nt, l in? firrt duly r- cm, testified 
as follows: 

THE COURT: If I didn't thank you for helping us, 
I want to thank you now. 

THE WITNESS: I am very happy to be of service. 

THE COURT: Mr. Lawyer, let's get the Doctor's 
information and then we will let him go hone. 
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when I 


EXAMINATION 


LAWYER: 

Dr. Hitzig, at what address do you practice? 

787 Park Avenue. 

Here in Manhattan? 

Yes. 

What is your specialty, sir? 

I am an internist and cardiovascular specialist. 

Do you know a person by the name of Robert L. Wolf? 
Yes. 

Do you know him personally? 

I know him personally too. He was one of my interns 
You have known him prior to today? 

He studied under ne. He was a fine young man 
knew him. 


Q Did you examine him pursuant to a Court order? 
A Yes. 


Where c_d the examination take piece? 


A 

Q 

A 

Q 

consisted 

A 


Doctor's Hospital. 

Was Dr. Wolf ccnJir.ad to bed? 

Yes, confined to bed. 

Would you tell the Court what your examination 
of? 

My examination consisted of a history and a 
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physical examination. The primary purpose of my visit/ 
as I understood it from the United States Attorney was to 
determine whether he was bleeding or not and on the basis 
of that I examined him completely/ as much as I could, in- 
cluding his blood pressure. I took his pulse and then I 
did a rectal examination/ and on the basis of that I made 
certain deductions. 


Q What were those deductions, sir? 

A First of all, that he is suffering, evidently, 
from an old standing history of ulcer and that he was 
acutely ill with pains in the upper abdomen. I could hardly 
touch him. But I found no evidence of gross bleeding. 
However, his pulse rate was very fast and whether that was 
due to excitement of seeing me, because he didn't expect 
me, or whether it was due to the fact that he wa 3 bleeding, 

I cannot say, except that the stool examination — the stool 
that I removed didn't look like gross blood. It was a black 


ttcol f 


.ry car.; 


■ V *. • r* 


y given to re by his physician. 


20 
21 
22 

23 

j 

24 


a Dr. Korn re Id was that he hau a hemoglobin of 15.2 sometime 
ago or a week ago nrd that yesterday when he came into the 
hospital it was 12.5 which would indicate that there has 
been a drop of hemoglobin of three points. 

So, whether or not he is bleeding I cannot say. In 
my presence, that it was actively bleeding, I couldn't 
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2 

find it. Whether he is going to have any bleeding — one 

3 

can only wait until he has a real good bowel movement and 

4 

see what the next bowel movement will show. 

5 

Q How about the X-rays? 

6 

A As to the X-rays, his doctor ordered one for 

7 

tomorrow morning. 

8 

Q He will not be X-rayed until tomorrow morning? 

9 

A No, they don't X-ray them at Doctor's Hospital 

10 

unless you are prepared and evidently his doctor didn't 

11 

come in in time to order it for today, so it will be done 

12 

tomorrow. 

13 

THE COURT: What time do you understand. Doctor, 

14 

that he will be X-rayed? 

15 

THE WITNESS: I understand — I saw the notice. 

16 

There v:as an order for it. But the only way one can be 

17 

sure is to — You see, I spent so much time trying to get 

18 

Mr. Lawyer that I couldn't call the X-ray people — They 

19 

l-^ve -it 4:29 — to find out whether he is on the schedule. 

20 

Hut I think that I cannot interfere. His own doctor will 

21 

have to decide whether he gets on a schedule, but I have 

22 

a feeling that ha is going to be done tomorrow. 

23 

Q Did you yourself form any opinion as to his present 

24 | 

ability to continue on trial? 

25 

A Well, I would eay this: This young man was 
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2 

jumping out of his hide. I mean, he was nervous, despondent. 


3 

excitable, almost pugnacious. Anything that happened — 


4 

Just by accident I tipped over a glass and he just went 


5 

into a tantrum. If he has an active ulcer or a stressful 


6 

ulcer, because, as I understand it, he has been here for 


7 

a week — I didn't even discuss his problem with him except 


8 

that he sort of implied that he was in trouble here or having 


9 

some difficulty and so forth and so on and he wanted to 


10 

get finished with it as quickly as possible. Whether or 


11 

not he is going to be all right, whether he is going to be 


12 

able to go on, I cannot say until tomorrow morning to see 


13 

what it looks like. If he is bleeding actively he cannot 


14 

come. He's got a very sensitive area which may be a 


15 

penetrating ulcer, but whether or not it is I cannot say. 


16 

All I can say is that he has a very tender area on his 


17 

abdomen, tender to pressure. Whether that bespeaks under- 


18 

lying disease — If they do the X-ray at 10:00 o'clock he 


19 

ought to h 2 finished viti.in one to two hours. They ought 


20 

to know whether he ha3 an active ulcer or he has a penerratio 

1 

21 

or not. Certainly by that time I hope he v.’ill have a good, 


22 

frank bowel movement. 


23 

Q Are we to contact the hospital? 


24 

A I am not going to butt into that. I've got only 


25 

one order today. 
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Q So that we would contact Dr. Kornfeld? 


3 

A He is also a former intern of mine, a very fine 


4 

gentleman. 


5 

THE COURT: Where is his office? 


6 

THE WITNESS: It is on Fifth Avenue. I am sure 

. 

7 

he will give you every cooperation. He is a very charming 


8 

and able young man. I mean, he is younger than I am. 


9 

THE COURT: What is the significance of bleeding. 


10 

Doctor, that is, if an ulcer is bleeding? 


11 

THE WITNESS: There is a saying that once an 


12 

ulcer always an ulcer, like once an Englishman always an 


13 

Englishman. When you have an ulcer — Ulcers are a psycho- - 


14 

somatic disease and it depends on the stresses, the strains 


15 

of life, and if you are exposed to pressure and tension 


16 

and things which might threaten your survival the ulcer can 

r 

17 

get worse to a point where you eat yourself up, so to speak. 


18 

figuratively and literally, and you extend the ulcer and 


19 

yen c ’>1 1 bl you covld penetrate, which means extendi:.'* 


1 

20 

to the depths oi the tissue into the pancreas and cause 


21 

prcL,lc~u. I don't see how you could take a chance with a 


22 

man who has symptoms of this nature, especially since an 


23 

ulcer was previously documented and according to X-rays 


24 

previously taken about a year ago. 


25 

THE COURT: But if the ulcer is actually bleeding, 
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2 

do I understand you to say that a person ought not to be 


3 

here in the courtroom on trial? 


4 

THE WITNESS: When he is bleeding? 


5 

THE COURT: Yes. 


6 

THE WITNESS: No, it would be dangerous. You 


7 

wouldn't want the responsibility. All I can say at the 


8 

present time — I couldn't say that he is frankly bleeding. 


9 

I can't find evidence. And I think his rapid pulse is due 


10 

to other causes, extraneous causes like nervousness and 


11 

anxiety. 


12 

THE COURT: He is a defendant in a criminal case. 


13 

He has been indicted by a grand jury. Anybody would 


14 

naturally have some reaction to that situation. 


15 

THE WITNESS: Yes, of course. Even a normal 


16 

person without an ulcer would have a reaction. 


17 

THE COURT: Certainly. But suppose that tomorrow 


18 

he has an ulcer that is bleeding. How long would it take 


19 

him to got owr that? 


20 

THE WITNESS: If he has a bleeding ulcer it would 


21 

take at least three weeks for an ulcer to heal. 


22 

THE COURT: Three weeks? 


23 

THE WITNESS: If he is bleeding, frankly, at the 


24 

present tiro, I can't say that. I can't say until his 


25 

next bowel movement whether he will be bleeding or not. 
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An X-ray might tell you only if he is penetrating. Then 

3 

there would be the blood examination and the drop in blood 

4 

count. The blood count today was 12.5. His next blood 

5 

count should be coming in and will tell you whether it is 

6 

stabile. If it goes higher that means he is not bleeding, 

► 

7 

unless he is dehydrated, unless he hasn't taken any fluid. 

8 

If he has had a drop in blood hemoglobin you would have to 

9 

say he is bleeding. According to his doctor he had a hemo- 

10 

globin of 15.2 last week and now it is 12.5. Dr. Kornfeld 

11 

said he had one plus blood when he saw him a week ago, so 

12 

I think we will have to wait until we see the next bowel 

13 

movement. 

14 

THE COURT: If he isn't bleeding I take it he 

15 

could come in on Wednesday? 

16 

THE WITNESS: If he isn't bleeding and if he has 

► 

17 

not got a penetration, if his X-ray is negative, so to speak, 

18 

just a scarring, let's say, indicating an old ulcer, then 

19 

I Lava a feeling that ha could co: u in cu ..ednesday if his 

20 

bicod count is contained and he has no blood in his stool. 

21 

Th re are t'.:o criteria you have to employ, the maintenance 

22 

of his blood count and the presence or absence of blood 

23 

in the stool. 

24 

THE COURT: Go ahead, Mr. Lawyer. 

25 

MR. LAWYER: I have no other questions. 


% 

southern district court reporters, u.s. courthouse 

POLEV SQUARE. NEW YORK. N.Y. CO 7-4SS3 


/ 


1 


mods 


Hitzig 


547 


B52 2 

THE COURT: Mr. Appleman, do you want to ask 


3 

Dr. Hitzig any questions? 


4 

MR. APPLEMAN: I would like to clarify one item. 


5 

l*y father, may he rest in peace, had an ulcer. At the time 


6 

that he started bleeding he wasn't under the stress and 


7 

strain that one would have in a courtroom. He let it go 


8 

for three or four days and then he had to be carried by 

< 

9 

stretcher to a hospital and they had to pump blood into 


10 

him in order to get him to a sufficient blood count so that 


11 

they could operate and actually cut out his stomach. This 


12 

is how dangerous it is. At the time that he had it we were 


13 

fortunate that ha lived. He died from other things. 


14 

This is a very dangerous illness; is that correct. 


15 

Doctor? 


16 

THE WITNESS : Yes. 


17 

MR. APPLEMAN : I just am talking from the experi— 


18 

ence of my father. 


19 

CCUi.T : Do yju c. "vc:Ci that it is a dangerous 


20 

illr.acs? 


21 

THE WITNESS : I have only seen one patient who 


22 

bled to death, but we are smart enough new not to let that 


23 

happen. Via even take X-rays while the patient is bleeding. 


24 

We didn't do it in the old days. We used to wait. Now 


25 

we take X-rays and see if there is really an ulcer. We 
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Can see it. Scnetirr.es we are forced to go in and operate 

3 

if the man is losing blood. This man insisted to me that he 

4 

had black stools yesterday and I didn't see them. I couldn't 

5 

tell that. I wasn't there so I can't deny that what he is 

6 

telling me is an element of truth. So, with that story and 

► 

7 

with knowing the stresses that he is going thru in a court- 

8 

room, I think ve are forced to give him the benefit of the 

9 

doubt. 

10 

THE COUKT: So far did you examine a stool? 

11 

THE WITNESS: I examined grossly — I examined a 

12 

stool. To me it didn't look like acute blocd. It was a 

13 

dark stool. It wasn't black. It was deep brown, Almost 

14 

black. I sometimes see this kind of stool with people who 

15 

take iron and there is iron sulphide which gives it a black- 

16 

ish color. 

r 17 

THE COURT: You couldn't say that it was blocd? 

18 

THE WITNESS: I couldn't say grossly. Using the 

19 

categories of c. plus, to plus, three plus and four plus, 

20 

which i3 the extreme, I couldn't say that it was four plus. 

21 

I would say that if there was any blood it would be at the 

22 

lowest range. However, this will depend, in view of his 

23 

symptoms and the symptomatology , in view of the fact that 

1 

24 j 

his pulse was ranid and in view of the fact that the hemo- 

25 

globin had already dropped from last week's examination 
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according to Dr. Kornfeld to last night's, which was 12.5, 


3 

that we have and it has to go thru all of it and reach the 


4 

bottom grossly. I can say that I couldn't find frank blood. 


5 

THE COURT: Apparently most of his difficulty 


6 

cannot be verified. It is only what he says. 


7 

THE WITNESS: That is true. 


8 

THE COURT: You can't look at it or take any 


9 

objective tests? 


10 

THE WITNESS : No, you can't take an objective 


11 

test. We have got to do it by indirection. There was a 


12 

rectal examination. Dr. Kornfeld told me that on rectal 


13 

he couldn't find any stool. I found some stool but it 


14 

didn't look like frank blood to me. It looked like blood 


15 

gets changed by the time it goes down thirty feet and it 


16 

changes from bright red blood and becomes black. It be- 


17 

comes what could be called tarry, or it looks tarry. 


18 

THE COURT: Do you want to ask the Doctor any 


19 

qv. - Tticr.c , Nr. Appl an? 


20 

NR. APPLE. IAN: No, your Honor. 


21 

THE COURT: Cr. Hitzig, it is my responsibility 


22 

to complete this trial. We are right in the middle of it. 


23 

THE WITNESS: Yes. 


24 

THE COURT:' This presents me with a very difficult 


25 

administrative problem. What do you advise me to do? 
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THE WITNESS: I would advise you to do the follow- 

3 

ing: I would advise you to see what the X-rays show and 

4 

get Dr. Komfeld to guide you. Give him a directive like 

5 

mine and make him come down. By tomorrow he ought to be 

6 

able to tell you much more, when all the facts are ir and. 

K 7 

besides, he has seen him at his office and he has seen him 

8 

at the hospital today, so he ought to be in a much better 

9 

position after he sees the X-rays. I can't butt into his 

10 

X-rays because he is a private patient. 

11 

THE COURT: Let's see what happens with Dr. Kornfeli 

iZ 

tomorrow. 

13 

THE WITNESS: He is a very decent person and fine 

14 

gentleman. 

15 

THE COURT: We may have to ask you to help us 

16 

again. 

r 17 

THE WITNESS: Look, I'm an old man. Please. I 

18 

do it for Judge Weinfeld upstairs. 

19 

THE COURT: Ho is a friend of mire. 

20 

THE WITNESS: This beautiful man told me all I 

21 

had to do was make a phone call, so I accepted. I misunder- 

22 

stood him, probably. 

23 

THE COURT: Mr. Lawyer, will you arrange for the 

24 

Doctor's fee including his trip down here. Be generous. 

25 

MR. LAWYER: I had originally said $75. 
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THE WITNESS: You can give that to a charity. 


3 

MR. LAWYER: I would ask the Doctor to state his 


4 

fee. 


5 

THE WITNESS: If this were for an ordinary citizen , 


6 

not for you, I would charge $500. for making me come down 


7 

here tonight, honestly. 


8 

THE COURT: What do you think I ought to pay you? 


9 

Let your conscience be your guide. I will let you decide 


10 

your fee. 


11 

THE WITNESS: Don't embarrass your self . Do what- 


12 

ever you think is right. But I honestly wouldn't have 


13 

taken this for a million dollars. This exhausts me. I 


14 

have still got to go to another hospital. I am Professor 


15 

Emeritus. I take special cases. I h.\ve got so many sick 


16 

ones. I haven't got the time or the strength. Do whatever 


17 

is consistent with your point of view. 


18 

THE COURT: What about $200.? 


19 

Tlin WTTUISn: I g, t more than that fren Judge 


20 

w’eir.feid just for a report. 


21 

THE COURT: $230. 


22 

THE WITNESS: All right, if that will help the 


23 

Court I will be very happy to accept it. 


24 

THE COURT: All right, pay the Doctor $250. But 


25 

I still cay that we may be in an emergency. Doctor. We ray 
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2 

have to call on you again. 

3 

THE WITNESS: I have great respect for you, your 

4 

Honor. If I can arrange it I will do so. 

5 

THE COURT: All right. Thank you. 

6 

[Witness excused] 

7 

THE COURT: Mr. Appleman, I think I am either go- 

8 

ing to have Dr. Komfeld here or a full report from 

9 

Dr. Kornfeld on the defendant sometime tomorrow afternoon. 

10 

MR. APPLEMAN: Fine, your Honor. 

11 

THE COURT: Will you be in touch with Dr. Kornfeld? 

12 

MR. APPLEMAN: Do you want me to be, your Honor? 

13 

THE COURT: Yes, definitely. 

14 

MR. APPLEMAN: I felt that it was my function at 

15 

this point not to interfere with the examination or anything 

16 

else, so I didn't do anything or call anyone with regard 

17 

to this. Now, if you desire it I will definitely call 

18 

Dr. Kornfeld. I will speak to Dr. Wolf tonight. I will 

19 

t .11 him to have Dr. ...fold call re rather than ny heap 

1 

20 

calling Dr. Kornfeld, and that we have to have a report by 

21 

tomorrow afternoon. 

22 

THE COURT: Mr. Lawyer, isn't this possible, that 

23 

if the situation is unchanged — I mean, if I don't have 

24 

any information tomorrow I think I would be inclined to 

25 

send a marshal up to Doctor's Hospital and bring Dr. Wolf 
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down here Wednesday morning. Is it possible to have a 
Public Health Service doctor go with the marshal? I have 
done it. I called up the Public Health Service people in 
Washington and got them to authorize it and I sent a Public 
Health Service doctor with the marshal and an ambulance to 
a hospital in Rockland County and transferred the defendant. 
This was a question of a surrender and they transferred 
him under those circumstances from the hospital in Rockland 
County to Danbury. 


MR. LAWYER: I have never had any experience with 
it, your Honor, but I will determine whether we have done 
it in the past. If your Honor has done it, I don't see 
any reason why we can't do it again. 

THE COURT: Do yju remember Mr. Givens? The defend- 
ant' s name was Sterngass. I think I did the telephone 
calling, which I'd rather not have to do again. But it was 
arranged. Of course, we are not at that stage now, but it 
arrange 3 tho Bureau of Prisons and the Public Health 
Service. Eut 'there has to be some Governmental resource 
that is capable of being applied to this situation. 

Obviously I don't want to be inhumane, but I cannot have 
this trial aborted by the defendant's illness. 

MR. LAWYER: Yes. I will inquire tonight or to- 
morrow and I think we will know the answer tomorrow and 
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8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
. 


if the Public Health Service doctors are not readily avail- 
able we will arrange to do it. 

THE COURT: Mr. Appleman, the burden at this 
point I think is on Dr. Wolf. If Dr. Wolf does not satisfy 
me in some way by the middle of the afternoon tomorrow that 
he is too ill to appear in court I am going to issue a 
bench warrant and have him brought in here to begin the 
trial at 9:30 on Wednesday morning. 

Now, I'm giving him an opportunity and you an 
opportunity to show me why that shouldn't be done, but I 
have just got to continue turning the wheels, if possible. 

MR. APPLEMAN: I understand the position your 
Honor is in and the fact that the wheels of justice do have 
to turn, but based on my experience with my father I would 
suggest that if Dr. Wolf is bleeding that we tread softly 
because this is a very dangerous position for any person 
to be in. My father, as I said, wasn't under the stress 
nr.:’, strain of a tri‘1 and because of the fact that he didn't 
take care of the initial bleeding he was forced to have his 
stomach cut out and almost died on the operating table at 
that time. When ve went into the operating room the 
doctors told me that he only had a 40% chance of living. 

This is the only experience that I have had with an ulcer, 
your Honor. 

k 
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THE COURT: At the moment I have no evidence that 


3 

he is bleeding. In fact, the evidence is to the contrary. 


4 

Dr. Hitzig says he found no evidence of bleeding. 


5 

MR. APPLEMAN: Except the fact that based on the 


6 

report the hemoglobin went from 15 to 12 and something else 


7 

with the blood count are indicative that there is a 


8 

possibility that there is bleeding. He is not certain. 


9 

What Dr. Kornfeld has to do is to evaluate the tests that 


10 

the defendant is now undergoing. 


11 

THE COURT: I am giving you and the defendant an 


12 

opportunity to convince me that I should not do it, but my 


13 

present intention is to issue a bench warrant and have him 


14 

brought down. 


15 

MR. APPLEMAN: I will tell him that and I will 


16 

ask Dr. Kornfeld to call me tomorrow afternoon at 2:00 or 


17 

3:00 o'clock. That will give him sufficient time to look 


18 

at the X-rays. 


19 

THE CCLiVi’: I think Dr. Kornfeld should call you 

| 

20 

a whole lot sooner than that because we will have to have 


21 

a ho- ring tomorrow and I should think Dr. Kornfeld would 

1 

22 

have to appear himself. 


23 

MR. APPLEMAN: I will tell him that, your Honor. 


24 

THE COURT: If I am not persuaded I will have to 


25 

send a marshal to get him. We can't wait until 2:00 or 
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3:00 o'clock. We will have to meet here in the afternoon. 

MR. APPLEMAN: I will ask Dr. Kornfeld to call 
me as soon as the results of the tests are known to him and 
to please try and arrange to make an appearance as soon as 
it is practical, and to please notify me an hour in advance 
so that there will be due notice to Mr. Lawyer and everyone 

s' 

that is necessary to be here, your Honor. 

THE COURT: And of course it goes without saying 
that once a bench warrant is issued Dr. Wolf will remain 
in custody until the end of the trial. We have got medical 
facilities in West Street. That is where he will have to 

be lodged. I just don't think I have any alternative. 

You can see what it has done to my schedule. I have a case 
which was supposed to start this morning. It has been put 

off as we moved along. Now I have to put it off until 

next Monday and it is just the domino theory, all the other 
succeeding cases have to be moved up. It will just go on 
unt.'* 1 I leave on the seventeenth. 

T! - .*r.k you, gentlemen, for helping me. Y7c have got 
a joint problem. Thank you, Mr. Reporter. 

[Trial adjourned to November 20, 1973 at 3:00 p.m. ] 
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Unites States of America 


3 

-vs- 73 Cr. 486 


4 

Robert L. Wolf 


5 

New York, New York 


6 

November 20, 1973 — 3:00 p.m. 


7 

MR. APP LEMAN : Your Honor, Dr. Kornfeld. 


8 

THE COURT: Good afternoon. Dr. Kornfeld. 


9 

PETER KORNFELD, called as a witness 


10 

by the defendant, being first duly sworn, testified 


11 

as follows: 


12 

DIRECT EXAMINATION 


13 

BY MR. APPLEMAN: 


14 

THE COURT: Perhaps you could get the Doctor to 


15 

make his report. Maybe it doesn't even need questions 


16 

and answers. 


17 

Q Dr. Kornfeld, can you please state your educational 


18 

background? 


19 

THE COURT: I a sune the Doctor is an expert fully 


20 

qualified. 


21 

Q Do you know Dr. Robert L. Wolf? 


22 

A I do. 


23 

Q Is he your patient? 


24 

A He is. 


25 

Q Did you examine him today? 
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19 

20 
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A I did. 

Q Will you please tell the Court what the results 
of that examination was? 

THE COURT: Doctor , the whole problem here is 
that we are in the middle of a trial. Dr. Wolf is a 
defendant in a criminal indictment and we began the trial 
last week. We completed Tuesday, Wednesday, Thursday and 
Friday morning, three and a half days. Dr. Wolf, when we 
quit at 1:00 o'clock on Friday, seemed perfectly normal, 
and then on yesterday morning he didn't appear because he 
was, I was told, in Doctors Hospital, and now what I am 
interested in is whether there is any danger to his life 
if we go on with the trial at 9:30 tomorrow morning. 

THE WITNESS : May I reply? 

Q Go ahead. 

A You put me on the spot. May I make a few intro- 
ductory remarks, your Honor? 

TEE COURT: Yes. 

A I saw Dr. Wolf as a patient for the first tine 
on November 9 of this year and I am reading from my records 
now. I had known Dr. Wolf before because we are on the staff 

of the same hospital. We had interned together twenty years 
ago. 

THE COURT: They tell me it is one of the best 
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hospitals in the world. 


3 

THE WITNESS: We think it is a good one. I will 


4 

leave it at that. 


5 

He presented me with the following story: He is 


6 

45 years old with epigastric distress, heartburn for the 


7 

past two years. GI series two years ago. Is said to have 


8 

shown thickened duodenal fold, but no ulcer, according to 


9 

the patient. 


10 

He stated that he had been under great emotional 


11 

stress for the past year. Two weeks ago there had been a 


12 

flare-up of epigastric distress with radiation into the 


13 

back associated with heartburn and occasional vomiting. 


14 

He had treated himself with antacids. He has had dark brown 


15 

but not black stools and there has been no hematemisis , no 


16 

vomiting of blood. He has lost about 50 pounds in the past 


17 

three years. His appetite has been poor and the impression 


18 

from the way he talked is that he had been depressed. He 


19 

denied increased sweating, diarrhea, tachycardia, fast heart 


20 

rate. We were trying to see if there was any hyperthyroic 


21 

state. The past history really had not been contributory. 


22 

He had seme traumatic injury. He had pneumonia three times, 


23 

viral pneumonia. He had stopped smoking and the only other 


24 

pertinent thing in the past history he told me that he had 


25 

rainos type symptoms for the past three to five years 
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particularly involving the third right finger. All this 

3 

means is that he had excessive sympathetic discharge which 

4 

was particularly sensitive to cold weather where the 

5 

extremities would turn white* red, blue, etc. 

6 

The rest of the history was benign. The family 

► 

7 

history was not contributory. 

8 

He told me that he had been divorced; that he was 

9 

on no drugs except antacids and antispasmotics; that his 

10 

average weight was 143; that he had weighed 195 five years 

11 

ago. 

12 

On physical examination he did weigh 143 pounds. 

13 

He was gaunt, anxious, in moderate distress. However, his 

14 

blood pressure and pulse were not quite normal. Heart and 

15 

lungs were normal. His abdomen wa3 soft but there was what 

16 

we call on a zero to four scale three plus epigastric 

17 

tenderness present. However, the abdomen was soft. There 

18 

was no rebound, no masses. His testes were both descended. 

19 

There was no hernia. P.actul examination revealed a small 

20 

amount of dark brown stool which was tested in the office 

21 

for blood and was found to contain a trace to or. a plus, 

| 

22 

which is not particularly specific. Hemoglobin 15.2. My 

23 

impression at that time was that he had a duodenal ulcer. 

24 

The question was whether it was penetrating posteriorly 

25 

and possibly rainos disease and whether the depressed 
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thyroid should be evaluated because of the narked weight 
loss. I told him to go to bed for awhile, be on a strict 
diet, take antacids and probothene. If stools did become 
black that he was to notify me and that he should be in 
the hospital. 

I did hear from him this past weekend. I was in 
Philadelphia for the weekend. He had called. I received 
a message that he had called that he was quite sick. I 
called hire Sunday evening as soon as I returned and he told 
me that he had a black stool, that he had some abdominal 
distress and th 2 t didn't feel well. I pressed hire as to 
whether the stool was really black, meaning upper GI bleeding 
and he said yes. I said "I want you in the hospital." 

He was admitted to Doctors Hospital. His blood 
count on the night of admission - I an speaking from memory 
now — was around twelve and a half or thirteen, but his 
blood pressure was good, his pulse was good and I didn't 
see him. I speke to him cn the phone. I didn't see him 
that r.ight. I spoke to the resident. He felt that he was 
in no particular stress and there certainly wasn’t shock. 

The bicod count was in a particular range of 12.5. The blood 
count for a normal adult male is somewhere around 14 to 15, 
so it was a little bit low but not very exciting. The 
her.ocratic, which is a measurement of the volume of the 
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2 

blood cells, which is smother probably little more accurate 

3 

measurement of the amount of hemoglobin was around 37. 

H 

When he had been in the office before his hemoglobin had 

5 

been 15 as compared to 12.7. These tests are not too 

6 

accurate. They have to be repeated. We thought we would 

► 

7 

sit for awhile since his vital signs were stabile. 

8 

The next morning he had no stool in the hospital. 

9 

No black stwd could be produced and we left orders that 

10 

all stools were tc. be examined for blood. 

B55 11 

I saw him Monday morning early in the morning. 

12 

His vital signs were stabile. His physical examination was 

13 

essentially unchanged from what it had been in the office. 

14 

He still had this little tenderness on the epigastrium. 

15 

he still had no stool. His blood cair.e back that day and 

16 

it was in the 13 something range, so it had certainly not 

17 

the afternoon we had another blood count stabile 

18 

again and blood pressure remained stabile and in the mean- 

19 i 

tir.a he vzz being treated .:ith milk every hour and liaalox 

20 

an antacid and the antispasnotic. The antacid was in the 

21 

form of !!ar lex. 

22 

Q What pain was he suffering on yesterday? 

23 

A He had pain when I pressed the epigastrium. 

24 

Q If you didn't press the.e then there wasn't pain? 

25 

A He said ha had been uncomfortable, he had had 
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cramps , but no distinct pain pattern that I elicited. We 
ordered a GI series and blood counts as well as routine 
chest cardiograms , SMA 12, which is a chemical profile. 

That had all come back yesterday within normal limits. 

After I had seen him again I had a call from the nurse 
in the evening that he had cramps and the house officer 
saw the Doctor and he apparently passed a stool which was 
described by the doctor and by the laboratory as dark, 
bulky, softish with what looked like red, dark red blood 
in it, intermingled, mixed with it, which was four plus. 

Q What time wastthis? 

A This was in the evening, the early evening hours. 

Q Yesterday? 

A Yesterday. I understood he had another stool and 
then subsequently this morning had two more soft stools 
and on calling the lab this morning — The results weren't 
on the chart yet — — 1 had four blood readings of four plus, 
three plus, four plus and four plus. I distinctly asked 
the lab if stools were black and the girls looked at it and 
said no, they were not black. 

I examined Dr. Wolf at the same time last night after 
I was told that he had passed this blood-containing stool. 

We had gotten another blood count which remained stabile. 

We got another one this morning which remained stabile. 
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The first one early in the morning, another one after he 
had passed the two stools, showed no essential change of any- 
thing ~ a little bit high within the realm of the error 
of the machine that measures the hemoglobin. He had a GI 
series done this morning which I reviewed with the X-ray 
people and it was rated as perfectly normal. 

I went back to the room and examined Dr. Wolf. He had 
this little tenderness. His pulse was normal. Regular 
biood pressure was stabile and he just was very drowsy and 
sleepy. He asked what the tests showed. I told him I don't 
know where this blood is coming from. It was bright red 
blood or dark red blood. Vie have to make sure it is not 
coming elsewhere lower down in the GI tract. I thereupon 
ordered a barium enema, which means that he gets the barium 
by rectum to visualize the colon. Unfortunately, after a 
GI series you should wait a minimum of forty-eight hours 
to expel all the barium so that when you do the barium enema 
it would not interfere and mask any possible findings curing 
the barium encr.a which would bring us into Thursday, which 
is a holiday. I left notes if X-rays were going to be 
taken at the hospital on Thursday, please do the barium 
enema. If not, on Friday. Also, all stools are to be 
examined and I would also want to have a proctologist take 
a look at his rectum and lower, even of the colon, to see 
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whether there was any sight of bleeding there. This is 
where we stand now, sir. 

THE COURT: Doctor, I don't find the slightest 
evidence that he couldn't be here at 9:30 tomorrow morning 
until 4:30 tomorrow afternoon. We are going to take off 
Thursday anyway. 

THE WITNESS: If I may venture an opinion, sir, 

I feel a little bit uneasy having anybody who is a bleeder 
running around. Personally in ray own patients if somebody 
has GI bleeding I prefer to prove GI bleeding and in the 
hospital. You never know when he is going to start or stop. 
I have no idea where this bleeding is coming from or why 
he is bleeding. 

THE COURT: He isn't bleeding very much. If any- 
thing happens in court we can a doctor here and we can 
excuse him. 

THE WITNESS: Well, that is up to you, sir. 
Certainly his bleed count has remained stabile. His blood 
pressure and pulse has remained stabile. 

THE COURT: I am not inhuman. Doctor, but the 
pressures from which Dr. vrolf is suffering are the same 
pressures all of us have except they are accentuated in his 
case by the fact that he is a defendant in a criminal case, 
a most uncomfortable position in which to be, and a position 
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2 

with which I thoroughly sympathize. 


3 

THE WITNESS: Might I add, sir, that until I had 

i 

4 

the call today from this gentleman, Mr. Appleman, I had 


5 

no idea what was going on. The only thing that he had 


6 

alluded to me in the past was that he was having some 


7 

custody troubles in the past about his child, and that is 


8 

all I know. 

| 

9 

THE COURT: This is a criminal indictment trial 


10 

before a jury here for income tax evasion and of course 


11 

that is a very uncomfortable position in which to be. But 


12 

I have high blood pressure. If 7 were in that position 


13 

it would send my blood pressure up, but, as you know, we 


14 

have to go on. 


15 

Now, I am prepared to take Dr. Wolf an'* put him 


16 

in West Street but I don't want to do that if he is willing 


17 

volumtarily to come here tomorrow. 


18 

Could an intern come with him? Can you get a 


19 

doctor who can sit here? 



MR. LAWYER: I seriously doubt that we cam provide 


21 

one on this type of notice. There is great difficulty in 


22 

getting emy doctor, especially coming to a court. I could 


23 

inquire. 


24 

THE COURT: What about a Public Health Service 


25 

doctor? 
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13 
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MR. LAWYER: I can inquire. 

MR. APPLEMAN: Due to the fact that we would know 
by Friday the definite results — 

THE COURT: Oh no. 

MR. APPLEMAN: — of the tests, wouldn't it be 
more appropriate to wait rather than place a man in jeopardy? 

THE COURT: In view of Dr. Kornfeld’ s very lucid 
explanation and very careful explanation, all of which I 
appreciate, we are going to go on with the trial as 9:30. 

The only question before us is a practical one. 

We have our detention facilities in West ^Lreet, 

Dr. Kornfeld. West Street has a hospital section with four 
beds and six technical-medical assistants. I don't think 
they are M.D.'s. I think they are what we now call para- 
professional, or whatever that term is. They have a doctor 
who spends two to four hours a day there. I believe the 
marshal could make an arrangement to have him kept tonight 
at Eallevue, but I am reluctant to do that if it isn't 
necessary. I should think in Dr. Wolf's own interest he 
would rather come down here at 9:30 tomorrow morning and, 
as I say, I an not an inhumane man. If he becomes seriously 
ill of course I will excuse him and we will send him in a 
taxi or an ambulance to the hospital. As a matter of fact, 
the marshals can bring him here in an ambulance . But under 
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the circumstances X simply have got to go ahead with this 
trial. 

Doctor, I've got thirteeen jurors from all over 
this area in the Southern District of New York. I've got 
the United States Attorney, defense counsel, the Clerks, 
the Court, the whole machinery is on dead center. If it 
were a question of life and death, of course, I would stop, 
but it isn't. Obviously you are a prudent man and I admire 
you for it, but yau can't predict but for all that we know 
he might be able to get thru until 4 s 30 tomorrow afternoon 
perfectly all right. We are not sitting on Thursday. We 

will resume on Friday. 

Do you suppose, Hr. Appleman, that Dr. Wolf will 
come voluntarily? 

MR. APPLEMAN: I would have to question Dr. Wolf 

about that. I cannot speak for Dr. Wolf. 

•run COURT: If there is any doubt about it I will 

have to take him into custody. 

All right, we will issue a bent:, warrant. 

^rFirtAN: Can I make a phone call to Dr. Wolf 

a t. .tar he will cr will not before the bcrch 
tc determine whether ne 

warrant is issued? 

TEE cov-?-. Mr right. 

MS. However, b—C t .e fact that 


•cur-t's : 

s-.r* " 


... *•« - - - ' 1 

0 • • ** * 
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2 

the Doctor feels that someone who is bleeding should remain 


3 

in a hospital and based on the fact that we all — ■ 


4 

THE COURT: Of course ideally , obviously, since I 


5 

have high blood pressure, ideally I ought to be in a hospital. 


6 

MR. APPLEMAN: We have some evidence that the 


7 

man is bleeding. 


8 

THE COURT: Not extensively. 


9 

MR. APPLEMAN: Let's hope it never gets to be 


10 

extensive, no matter what happens at the hospital. I wouldn't 


11 

want Dr. Wolf's health impaired whatsoever. 


12 

THE COURT: Would a nurse help if a nurse came 


13 

with him? 


14 

THE WITNESS: I don’t think so, your Honor. As I 


15 

tried to visualize this, as you know, anybody who has — 


16 

And I can't say he has an ulcer because the X-ray hasn't 


17 

shown it — The only thing is that once in a while a small, 


18 

tiny ulcer may exist which is not visualized on the GI 


19 

series. The only thing I can say is that any aggravation, 


20 

and this horror that you have pictured here that he is facing, 


21 

if there is an ulcer certainly isn't going to help it. 


22 

Whether he may on the spur of the moment vomit up some blood. 


23 

have a gastric hemorrhage, I cannot predict. Nobody can. 


24 

• 

From an ideal point of view the ordinary patient of mine. 


25 

if he or she were bleeding, I would have them in the 
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hospital, but there are other factors here which I cannot — 

THE COURT: You are very sage. Z understand you 
perfectly. You say the X-rays do not show an ulcer. 

THE WITTIESS : The X-ray, the GI series done thi* 
morning at Doctors Hospital was read as normal. 

THE COURT : Normal. All right. 

THE WITNESS: Of course, we don't know what the 
lower GI tract looks like. 

THE COURT: What we have to do immediately is to 
get thru tomorrow from 9:30 in the morning until 4:30 in the 
afternoon. Of course. Dr. Wolf is himself a physician and 
I guess, like a lawyer, you don't like to be your own 
physician, and I am willing to do anything and I am sure 
Mr. Lawyer is. We will get an ambulance and have a nurse. 

You say a nurse wouldn't be of any value. What is the worst 
that could happen, that he would start bleeding, vomiting? 

THE WITNESS: That he would have a massive 
hemorrhage and become shocking. That is pretty bad. Tore- ' 
body has a massive hemorrhage and intravenous has to be 
started immediately. The patient has to be cross matched 
and typed, which I had ordered prophylcatically . 

He or she should be transfused as quickly as possible. 

THE COURT: Mr. Lawyer, I think the* marshal can 
have an ambulance here and 3eekman Hospital is almost 
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2 

within a stone's throw. Of course, we don't know that this 


3 

will happen. 


4 

THE WITNESS: There Is no way of predicting it. 


5 

THE COURT: If it doesn't happen, well and good. 


6 

If it does happen we will have an ambulance standing by and 


7 

take him to Beekman Hospital. Isn't that about the best 


8 

we can do? 


9 

MR. APPLEMAN: Your Honor, the best thing I think 


10 

that could be done here is that we halt the wheels of justice 


11 

for two more days. 


12 

THE COURT: I am not going to do that, Mr. Appleman, 


13 

There is no use in talking about it any more. 


14 

MR. APPLEMAN: Okay. 


15 

THE COURT: Do we need Dr. Kornfeld any longer? 


16 

I haven't allowed you to ask any questions, Mr. Lawyer. 


17 

MR. LAWYER: I did have questions but I think my 


18 

questions have all been cleared up. 


19 

THE COURT: Do you want to ask the Doctor any 


20 

questions, Mr. Apple.aan? 


21 

MR. APPLEilAN : No, your Honor. 


22 

THE WITNESS: May I ask you a question? 


23 

THE COURT: Yes, of course. 


24 

THE WITNESS: What do I do as far as the patient 


25 

is concerned in tks hospital now? Is he to be discharged 
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or what am I instructions from you? Apparently I am not 

3 

a free agent here. 

4 

THE COURT: I don't know that we need to do any- 

5 

thing. If I send the marshals, of course, the marshals 

6 

will go into the hospital and just pick him up. They will 

► 

7 

arrest him. 

8 

MR. APP LEMAN : I would call the Doctor and tell 

9 

him that he has been ordered to appear tomorrow morning at 

10 

9:30. 

11 

THE COURT: I don't want to send marshals into the 

12 

hospital and pick him up, obviously, but if I have to I am 

13 

going to. If I have to, then the marshals armed with the 

14 

warrant will simply go into the hospital and take him into 

15 

custody the way you arrest anybody else. He will be able 

16 

to rest on Thursday because we are not going to hold court 

» 

17 

on Thursday. 

18 

THE WITNESS: On Friday there is a court session. 

19 

THE COURT: Oh, ye3, and probably we can finish 

20 

on Friday. 

21 

MR. APP LEMAN : The case will be finished on 

22 

Friday. 

23 

THE COURT: Although I have not the slightest 

24 

qualifications as a physician, I am convinced. Dr. Kornfeld, 

25 

that it is batter for Dr. Wolf himself to get this over 
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2 

with one way or the other because any person with this 

3 

thing hanging over him is bound to be tense , is bound to be 

4 

worried and it doesn't get any better the longer you put 

B57 5 

it off. It is like we are now in the realm of philosophy. 

6 

but I am sure you appreciate the common sense of that. If 

7 

we stop the trial now, with all the expenditure of time 

8 

and effort and money, and start over again in another month 

9 

or two months he will get worse during this period because 

10 

he has still got to face it. This is one of those things 

11 

* that have to be endured and I am convinced that it is better 

12 

for Dr. Wolf to get it over with. Obviously it is unpleasant 

13 

Now, if his condition is as you have described it 

14 

he could get up and put his clothes on and come down here. 

15 

THE WITNESS: At this point he certainly is 

16 

physically able to do so. 

17 

THE COURT: Yes. 

18 

THE WITNESS: Right. The only thing I am concerned 

19 

about is — 

20 

THE COURT: The risk. 

21 

THE WITNESS: — is the risk. 

22 

THE COURT: All right, we have to take that chance. 

23 

It is a risk that we all take. 

24 

MR. LAWYER: I have just one question. 

25 
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CROSS-EXAMINATION 
BY MR. LAWYER: 

Q Doctor, I understood you to say that at present 
the only thing you really are concerned about is what night 
happen. There is no present reason why he cannot physically 
cone down here tomorrow as far as you know. 

A On the basis of the hard evidence that I have 
there is evidence of blood in the GI tract. 

Q But there is no bleeding ulcer thatyro have been 
able to find? 

A As I said, there is blood coming from somewhere 
in the GI tract and I can't pinpoint where it is coming from. 
That always makes me feel a little uneasy. 

Q You did say you didn't find an ulcer at all? 

A The X-ray this morning showed no ulcer. 

Q So, therefore, it could not have shown a bleeding 
ulcer? 

A When you have a small ulcer or there is an ulcer 
present which has a blood clot in it# this may not be 
visualized in an X-ray if it is a small one. I cannot say 
a hundred percent for sure — 

Q It is improbable; is that what you are saying? 

A Probably, but where this blood is enr.ing from, I 
don't know. I would assume that since it is dark red, as 
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it has been described by the nurse and the house officer, 
it probably originated somewhere low in the GI tract. 

Usually when blood combines with hydrochloride acid in the 
stomach it turns black. That is what gives it the tarry and 
black appearance. If it is lower down it is usually red. 

It is possible that if you go down the right side of the 
colon you can still get black stools. Usually the distal 
to that descending part of the colon the stool will contain 
red or dark red blood. Apparently this is what he is 
having. The only time that you can have red blood from an 
upper bleeding ulcer is if the hemorrhage is very brisk, 
overwhelming, but in that case we should have had more 
evidence. We have no evidence for that. 

THE COURT: I respect your caution. Obviously 
as in every other thing in life there is some risk involved. 
I do have to take the risk. It does seem to me that it 
would be better for Dr. Wolf and more comfortable if he 
stays at Doctors Hospital tonight. I don't want him 
disturbed. On the other hand, he has got to get up and be 
here at 9:30 tomorrow morning. I guess the best thing is 
to see if Dr. Wolf will undertake to do that and if he 
doesn't I will have the marshals go up around 8:30 and bring 
him down. But, Dr. Kornfeld, that isn't 3nart from his 
standpoint, don't you agree? 
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THE WITNESS : It sounds terrible to me in any 
circumstance. 

THE COURT: I quite agree. 

THE WITNESS: I shudder at the thought. 

THE COURT: I am reluctant to do it# but obviously 
I have to have some power or I shouldn't be sitting here. 

THE WITNESS: The question I was going to ask is 
that since we have certain tests scheduled for Friday I 
assume that I shall have to cancel those. 

THE COURT: Yes, I think so. Can they be done 
on Thursday? Thursday is a holiday. 

THE WITNESS : I don ' t think so . 

THE COURT: Can they be done Saturday? Maybe we 
will finish Friday and, if so, they can be done Monday. 

THE WITNESS: If he comes down here on trial will 
he be abel to board up there? What is the arrangement? Is 
he going to be able to be out of the hospital? 

THE COURT: I am perfectly willing to have him 
stay in the hospital if he is in this room from 9:30 to 
4:30. Maybe staying in the hospital would be best. 

MR. APPLEMAN: Is there a necessity for him to 
stay in the hospital after 4:30? 

THE WITNESS: As I said before, anybody who has 
blood in his stool, I think I feel uneasy having him walk 
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around. If the hospital will okay this kind of arrangement, 
I don't know. Then he can go back at 4:30 tomorrow 
afternoon to the hospital. He has to be here from 
9:30 to 4:30. 


THE WITNESS: I will do whatever you direct me 
to do, sir. 

THE COURT: All right. 

THE WITNESS: I had no plans to go back to the 
hospital to discuss this with him. I have very pressing 
business up at Mt. Sinai. But I would like to hear what 
comes out of this so I can either cancel or notify the 
office up there. 

THE COURT: He will not have to be here on Thurs- 
day and he will not have to be here on Saturday, but he 
has to be here between 9:30 and 4:30 tomorrow and on Friday 
he has to be here from 9:30 until we finish. Now, we might 
finish early. We will not stay on Friday later than 6:00 
o'clock and I should think the best thing would be for 
him to stay at the hospital, come down here and go bark to 
the hospital, and that is perfectly all right with me. 

But I have simply got to have him here physically from 
9:30 until 4:30 tomorrow and from 9:30 until we close on 
Friday and we will close no later than 6:00 o'clock on 
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Friday. Cn Thursday he does not have to be here at all. 

3 

How can we work that out? 

4 

MR. APPLEMAN: I will have to wait for his decision. 

5 

I 

I respectfully take exception to the fact that we 

6 

are placing a man possibly — And I don't know, I'm not a 

7 

doctor, I'm relating what the Doctor stated — in jeopardy 

8 

due to the fact that he is bleeding. If he was not bleeding 

9 

I wouldn't see any reason to have any doubts whatsoever. 

10 

but the man has definitely been determined to have internal 

11 

bleeding. 

12 

THE COURT: Let's don't argue about it any more. 

13 

It is all up to Dr. Wolf. If he wants me to take him and 

14 

put him in jail, that is what I am prepared to do forthwith, 

15 

but I don't want to do it unless I have to. 

16 

MR. APPLEMAN: I will call the hospital immediately. 

17 

THE COURT: All right. 

18 

MR* APPLEMAN: I wil speak to the Doctor and then 

19 

I will speak to your Clerk and tell him what his decision 

20 

is. 1 

i 

j 

21 

THE COURT: All right. Dr. Kornfeld, thank you 

22 

for coming down. I think we understand each other. 

23 

.Ts there anything that I can make any clearer 

24 

to you? 

25 

THE WITNESS : No, sir. I just feel very sad 
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about the whole business. 

THE COURT: Of course you don't think it is very 
pleasant for me, but I have a duty to perform. 

Anything else? 

MR. LAWYER: No. 

THE COURT: Thank you« Dr. Kornfeld. 

[Witness excused.] 

THE COURT: All right, Mr. Clerk, we will be in 
recess until 9:30 tomorrow morning. 

Mr. Appleman, I would like to have a report. 

MR. APPLEMAN: In fifteen minutes I will have a 
report, your Honor. I will call him right now. 

THE COURT: Because I -have the marshals standing 
by and I will send them up there right now if need be. 

MR. APPLEMAN: I will call the Doctor. 

THE COURT: All right. 

[Trial recessed until 9:30 a.m. , November 21,1973] 
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THE COURT: All right. 

MR. APPLEMAN: Your Honor, I have just come down 
from the seventeenth floor and the Clerk just told me that 
the motion has been placed before the presiding Justice 
and that we should have a decision in fifteen to twenty 
minutes. He asked me to come down and notify the Assistant, 
Mr. Lawyer, and yourself with regard to that fact and that 
he thought, that I should perhaps request that we delay any 
continuation of the trial today until a decision is reached 
with regard to that motion. 

THE COURT: No, unless I am instructed by the 
Court of Appeals to stop the trial the trial will go on. 

All right, get the jury, Mr. Clerk. 

^{Jury present] 

THE COURT: I am sorry, members of the jury, that 
the trial has been interrupted, but I believe we can resume 
now. Thank you very much for being here so promptly. 

All right, Mr. Lawyer, we have Mr. Skolnick to 


SOUTHERN OtSTRlCT COURT REPORTERS. U.S. COURTHOUSE 
FOLKV SQUARE. HER YORK. N.V. CO T.4SS0 



♦ 

V 

' f 

1 

mcds Skolnick - direct 581 




2 

MR. LATJYER: Yes, sir. 




3 

MORRIS SKOLNICK, called as a witness 




4 

by the Government, having previously been sworn. 




5 

testified further as follows: 




6 

DIRECT EXAMINATION [CONTINUED] 




7 

BY MR. LAWYER: 




8 

THE CLERK: You are still under oath, Mr. Skolnick. 




9 

THE COURT: All riaht, Mr. Lawyer. 




10 

Q Mr. Skolnick, I have placed before you three 




11 

folders which contain documents marked Government Exhibit 81, 




12 

82 and 83 for Identification. Would you look at the folder 




13 

marked Government Exhibit 81 for Identification? 




14 

A Government Exhibit 81 contains ph tocopies -- 




15 

Q Let me ask the question first. What is Government 




16 

Exhibit 81 for Identification? 




17 

A It contains photocopies of brokerage statements 

1 



18 

from White Weld & Company representing the account of 

1 



19 

j 

n 



20 

Q Pertaining to what years? Is it 1968 and 1969? 




21 

A 1968 and 1969. 

m 

I 



22 

Q Please look at the folder marked Government 

1 



23 

Exhibit 82 for Identification. Do you know what the document: 




24 

constituting Exhibit 82 are, sir? 




25 

A Yes. 

i 
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* 

2 

Q What are they? 


3 

A They are photocopies of brokerage statements of 


4 

the account of Dr. Robert Wolf with Goodbody & Company for 


5 

the years 1967, 1968 and 1969. 


6 

Q Please loox at the folder narked Government 


C 7 

Exhibit 63 for Identification. Tell us if you know what 


8 

the documents which make up Government Exhibit 83 are? 


9 

A They are brokerage statements in the name of 


10 

Dr. Robert L. Wolf representing his Account with Eastman, 


11 

Dillon-Union Securities 6 Company for the years 1966, 1967, 


12 

1968 and 1969, and there are also some checks here which 


13 

were issued to Dr. Wolf by Eastman, Dillon-Union Securities 


14 

& Company. 


15 

MR. LAWYER: We offer Government Exhibits 81, 82 


16 

and 83. 


17 

THE COURT: All right, show them to Mr. Applenan. 


18 

MR. APPLEMAN: No objection, your Honor. 


19 

THE COURT: Mark them, Mr. Clerk. 


xx 20 

[Govern: ~nt Exhibits 81, P2 and 83 received in 


21 

Evidences] 

• 


22 

w 

Q I have placed before you Government Exhibits 541, 


23 

542 and 543 for Identification. PI jase look at the folder 


24 

which is marked Government Exhibit 541. Dc you know what 


25 

Exhibit 541 for identification is? 

| 
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2 

A Yes. 


3 

Q What is it? 


4 

A It is an analysis of the payments which were made 


5 

to Dr. Wolf by White Weld & Company during the years 1968 


6 

and 1969. 


7 

Q Does Government Exhibit 541 refer to the informatio: 

i 

8 

in Government Exhibit 81? 


9 

A Yes, it does. 


10 

THE COURT: You mean it is based on it? 


11 

THE WITNESS: It is based on it, yes, your Honor. 


12 

THE COURT: In other words, it is a different 


13 

statement of data which is found in this exhibit, 81? 


14 

THE WITNESS: That is correct, your Honor. 


15 

THE COURT: All right. 


16 

Q Who prepared Goverrment Exhibit 541? 


17 

A It was partly prepared by another agent and partly 


18 

by myself, but the work prepared by the other agent was 


19 

| 

verified. 


20 

Q By you? 


21 

A r By me . 


22 

Q Would you look at the exhibit marked 542 for 


23 

identification, sir? What is Government Exhibit 542 for 


24 

Identification? 


25 

A It is an analysis of payments to Dr. Wolf by 
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2 

Goodbody & Company during the year 1969. 


3 

Q Who prepared the analysis sheet, sir? 


4 

A I prepared this analysis sheet. 


5 

Q Is this information contained in Government 


6 

Exhibit 542 for Identification based upon information in 

K 

7 

Government Exhibit 82 in Evidence? 


8 

A Yes, it is. 

* 


9 

Q Is that reflected at the top of Government 


10 

Exhibit 542? 


11 

A Yes. 


12 

Q Please look at the folder marked Government 


13 

Exhibit 543 for Identification. What is 543 for identifi- 


14 

cation? 


15 

A It is an analysis of payments made to Dr. Wolf 


16 

by Eastman, Dillon~Union Securities & Company. 

* 

17 

Q Is the information in Government Exhibit 543 


18 

based upcn the information contained in Government 


19 

E::hi: it 33? 


20 

A Yes, it is. 


21 

0 Did you prepare Government Exhibit 543, sir? 


22 

A I prepared part of it butethe part I did not 


23 

prepare was verified by me. 


24 

MR. LAWYER: We offer 541, 542 and 543. 


25 

THE COURT: Mr. Appleman, while you are studying 
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2 

that we will have to take a few minutes recess. I will have 


3 

to excuse the jury. 


4 

Mr. Foreman* ladies and gentlemen of the jury* 


5 

you may retire to the jury room. 


6 

(The jury left the courtroom] 


7 

THE COURT: We will resume in just a minute. I 


8 

will have to make a telephone call. 


9 

(Recess] 


10 

THE COURT: All right* Mr. Clerk* would you get 


11 

the jury, please. 


12 

[Jury present] 


13 

THE COURT: I believe we iu.d the offer of three 


14 

exhibits* 541* 542 and 543. Any objection? 


15 

MR. APPLEMAN: Ho objection. 


16 

THE COURT: Mark them. 


XX 17 

[Government Exhibits 541* 542 and 543 received 


18 

in Evidence] 


19 

Q I have placed be-cre you four folders. Cover nr _r.r 


20 

Exhibit 84* 85 , f 86 and 87 all for Identification. Please 


21 

look at Goverrx.ent Exhibit 34, sir. What are the documents 


22 

in Government Exhibit 84, if y>u knovr? 


23 

A Government Exhibit 84 arc* photocopies o 0 checks, 


24 

paychecks, issued to Dr. V.'olf by the Mt. Sinai Hospital 


25 

during the year 1966. 
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2 

Q Please look at the documents included in Govern- 

3 

ment Exhibit 85 for Identification. What are the documents 

4 

in Government Exhibit 85 for Identification, if you know, 

5 

sir? 

6 

A They are payroll checks issued to Dr. Wolf by 

7 

the Mt. Sinai Hospital during the year 1967. 

8 

Q Please look at the documents included in Govern- 

9 

ment Exhibit 84. What are the documents included in Govern- 

10 

ment Exhibit 84 for Identification, if you know? 

11 

A They are payroll checks issued to Dr. Wolf by 

12 

Mt. Sinai Hospital during the year 1968. 

13 

Q Please look at the documents -inlcuded in Govern- 

14 

ment Exhibit 87 for Identification. What are the documents 

15 

there, if you know? 

16 

A They are payroll checks issued to Dr. Wolf by 

t. 

17 

the Mt. Sinai Hospital during the year 1969. 

18 

MR. LAWYER: We offer Government Exhibits 84, 85, 

| 

19 

8 6 and 87. 

20 

THE COURT: 84 were the payroll checks for 1966? 

21 

MR. LAWYER: Yes, sir. 

22 

MR. APPLEMAN: No objection. 

23 

THE COURT: Mark them. 

XX 24 

[Government Exhibits 84, 85, 86 and 87 received 

25 

in Evidence] 
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Q I have placed before you four folders narked 
Government Exhibits 544, 545, 546 and 547 for Identification. 
Please tell ua, if you know, first what is Government 
Exhibit 544 for Identification? 

A Government Exhibit 544 is an analysis I made of 
salary checks issued to Dr. Wolf by the Mt. Sinai Hospital 
and covers the year 1966. This exhibit relates to Govern- 
ment Exhibit 84. 

Q By that you mean Government Exhibit 544 for Identi- 
fication is based upon the checks included in Government 
Exhibit 84 in Evidence? 

A That is right. 

Q Please look at Government Exhibit 545 for Identi- 
fication. What is Government Exhibit 545 for Identification? 

A Government Exhibit 545 is an analysis of salary 

checks issued to Dr. Wolf by the Mt. Sinai Hospital during 

the year 1967 and relates to Government Exhibit 85. 

Q Manning that Exhibit 54 5 is based upon the info:., a- 
tion contained in the checks which are included in Govern- 
ment Exhibit S5? 

A That is correct. 

Q What is Government Exhibit 546 for Identification? 

A Government Exhibit 546 is an analysis of salary 

checks issued to Dr. Wolf by Mt. Sinai Hospital during the 
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2 

year 1968 and relates to Government Exhibit 86. 


3 

Q What is Government Exhibit 547 for Identification? 


4 

A Government Exhibit 547 is an analysis of salary 


5 

checks issued to Dr. Wolf by Mt. Sinai Hospital during the 


6 

year 1969 and relates to Government Exhibit 87. 


f 7 

Q When you use the word analysis there do you just 


8 

mean a chart or a schedule? 


9 

A I mean it is a listing. 


10 

Q A listing of the various checks? 


11 

A Each check that was issued to Dr. Wolf, and it 


12 

shows the disposition of each of those checks. 


13 

MR. LAWYER: I offer Government Exhibits 544 thru 


14 

547 inclusive. 


15 

THE COURT: What do you mean by the disposition 


16 

of the check? 


r 17 

THE WITNESS: I mean I show just what happened to 


18 

that check; is it was deposited, for example, in Dr. Wolf's 


| 

19 

I 

account cr cavings account or if it was cashed. 


20 

I shew that in the analysis. 


21 

THE COURT: Are you able to determine that from 


22 

the check itself? 


23 

THE WITNESS: Yes, I was and also by tracing it 


| 

in most instances to the particular bank account. 


25 

TEE COURT: Eut is the data in these offered 
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xx 


2 

exhibits based entirely on the checks themselves which have 


3 

been put in evidence or is it based also on some other 


4 

exhibits? 


5 

THE WITNESS: On the checks themselves. 


6 

THE COURT: On the checks themselves? 


7 

THE WITNESS: Right, yes. 


8 

THE COURT: All right. Show them to Mr. Appleman. 


9 

MR. APPLEMAN: No objection. 


10 

THE COURT: Mark them. 


11 

I Government Exhibits 544, 545, 546 and 547 


12 

received in Evidence] 


13 

Q You have before you Government Exhibit 548 for 


14 

Identification. Please look at Government Exhibit 548 and 


15 

tell us what it is, sir, if you know? 


16 

A Government Exhibit 548 consists of an analysis 


17 

of the professional income received by Dr. Wolf which was 


18 

deposited in subsequent years. 


19 1 

Q What do you moan deposited in subsequent years. 


20 

sir? 


21 

A If he received the payment, for example, in 


22 

October of 1967 he may have held it and not deposited it 


23 

until 1968 and under such circumstances the receipt of that 


24 

income would be considered income in tiie year which he 


25 

actually obtained the income. In this instance, by 

f 
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2 

illustration, it would be income for 1967 and not income 


3 

in 1968, the year in which it was deposited. 


4 

Q For what year would it be taxable income? 


5 

A It would be taxable income for the year 1967. 


6 

Q You have before you Government Exhibit 43A and 


> 

7 

48B, both of which are already in evidence. Please look 


8 

at those, sir. 


9 

48B contains various checks; is that correct? 


10 

A Yes, that is correct. 


11 

Q And 48A contains various deposit slips based upon 


12 

those checks; is that correct, sir? 


13 

A That is correct. 


14 

Q Did you personally correlate the dates included 


15 

on the checks in 48B with the deposit slips included in 


16 

4 8 A? 


17 

A Yes, I did. 


18 

Q Did yju determine that the checks included in 43B 


19 

vc re received cr at least ver e dated as having been issued 

| 

1 

20 

in 1569? 

1 

| 

21 

MR. APPLE* '-Ml : I object. The checks can be dated 

| 

22 

and they don't have to have been issued. If the checks 


23 

were dated in October, that does not mean they were issued 


24 

in October. 


25 

THE COURT: I will sustain the objection as to 
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2 

form. They are dated. All right. 


3 

Dojpu want to start over again, Mr. Lawyer? 


4 

MR. LAWYER: Yes, sir. 


5 

Q In what years, based upon Government Exhibit 48A 


6 

in Evidence, were the checks included in Government Exhibit 


7 

48B deposited? 


8 

A 48A shows deposits made on January 7, 1970 in 


9 

Barclays Bank in New York City. 


10 

Government Exhibit 48B shows various checks which were 


11 

deposited on that particular date in that account, that is. 


12 

on January 7, 1970. 


13 

Q In what year are the checks included in Govern- 


14 

ment Exhibit 48B dated, sir? 


15 

A 1969, the year 1969. 


16 

MR. LAWYER: I offer Government Exhibit 548, your 


17 

Honor. 


18 

MR. APPLEMAN: With regard to this schedule, we 


19 

have a heading on it to which I object. 


20 

THE COURT: All right, may I see it? 


21 

You object to the word "Received"? 


22 

MR. APPLEIIAN: "Received" and "Income Received" 


23 

should be "Check Dated". 1 


24 

MR. LAWYER: We will agree to change the headings 


25 

to "Year Checks Dated" , and as so amended the exhibit is 


i 
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received in evidence. 

THE COURT: All right. And you can make that 
change, Mr. Lawyer, physically. 

4 

MR. APPLEMAN: Can we also have "Tear Check 
Deposited" , not income deposited? 

MR. LAWYER: I have no objection to that, sir. 

THE COURT: All right. 

(Government Exhibit 548 received in Evidence] 

Q I have placed before you Government Exhibits 554, 
555, 556, 557, 558 and 559, all for Identification. Please 
look at the folder marked Government Exhibit 554. 

What is Government Exhibit 554, if you know, sir? 

A Government Exhibit 554 is an analysis of checks 

issued by the United Medical Service, Incorporated to 

Dr. Wol f in the year 1966 and it relates to Government 
Exhibit 62C. 

Q Please look at the exhibit marked Government 
Exhibit £ -5 for Idc.r.tif icaticn. What is Government Exhibit 
555 for Identification, if you know? 

A Government Exhibit 555 is an analysis of checks 

issued by the United Medical Service, Incorporated to 

Dr. Wolf in the year 1966. These are Blue Shield checks. 

0 Please look at Government Exhibit 556 for Identi- 
fication. What is Government Exhibit 556? 
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2 

A Government Exhibit 556 isaa listing of the Blue 


3 

Shield Medicare checks issued by United Medical Service, 


4 

Incorporated to Dr. Wolf in the year 1967 and it shows 


5 

a disposition of these checks. It relates to the schedule 


6 

of Government Exhibits 63C and 63D. 


B61 7 

Q What is Government Exhibit 557 for Identification, 


8 

if you know? 


9 

A Government Exhibit 557 is a listing of Medicare 


10 

checks issued by the United Medical Service, Incorporated 


11 

to Dr. Wolf in the year 1968 and it relates to Government 


12 

Exhibit 64D. 


13 

Q What is Government Exhibit 558 for Identification, 


14 

if you know? 


15 

A Government Exhibit 558 is a listing of Blue Shield 


16 

checks issued by United Medical Service, Incorporated to 


17 

Dr. Wolf during the year 1969 and relates to Government 


18 

Exhibit 65C. 


19 

Q What is Government Exhibit 559 for Identification? 

20 

A Government Exhibit 559 is a listing of Medicare 

I 

21 

checks issued by United Medical Service, Incorporated to 


22 

Dr. Wolf in the year 1969 and relates to Government Exhibit 


23 

65D. 


2A 

Q Were Government Exhibits 554 thru 559 inclusive, 


25 

sir, that i3, the information contained in them, all verified 
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by you personally based upon the exhibits in evidence? 

A Yes. 


MR. LAWYER: We offer 554 thru 559. 

THE COURT: All right , show them to Mr. Appleman. 

MR. APPLEMAN: No objection, your Honor. 

THE COURT: All right, mark them. 

[Government Exhibits 554 thru 559 inclusive re- 
ceived in Evidence] 

Q I place before you Government Exhibit 561 for 
Identification. Tell us what 561 is, if you know, sir? 

A Government Exhibit 561 is a listing of mail 
transfers of funds by the Barclays Bank in 1969 to the Union 
Bank of Switzerland in Zurich, Switzerland which was credited 
to the account of Dr. Wolf with the Barclays Bunk. 

Q What exhibit is 561 based on? 

A It relates to Government Exhibit 49. 

THE COURT: Mr. Skolnick, you said it was credited 
to hio recount at Barclays Bonk* I would have thought i- 
they were transferring money to Switzerland it would be 
debited. 


THE WITNESS: I wish to correct my — It was a 
debit, yes. It was credited to his account in Switzerland. 

THE COURT: Credited to his account in Switzerland, 
and debited to his account here? 
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THE WITNESS: That is correct. 

Q Who prepared Government Exhibit 561? 

A I prepared this. 

MR. APPLEMAN: No objection, your Honor. 

THE COURT: All right, mark it. 

[Government Exhibit 561 received in Evidence] 

Q You have before you Government Exhibit 562 for 
Identification. What is 562 for identification, if you know? 

A Government Exhibit 562 for Identification is a 
summary of identified deposits not from professional income 
and nontaxable bank credits which resulted from am analysis 
of Dr. Wolf's bank deposits. 

Q Who prepared 562, sir? 

A I prepared it. 

Q What exhibits in evidence is 562 based on? 

A Based on Government Exhibits 20 to 21C, 24 thru 23, 
30 thru 36, 40 thru 49, 50 and 51, 55, 56A, 524 thru 527, 

522 thru 525, 527, 533, 322 and 540. 

MR. LAWYER: I offer 562. 

MR. APPLE! 1*21: No objection, your Honor. 

THE COURT; Mark it. 

[Government Exhibit 562 received in Evidence] 

MR. LAWYER: Your Honor, at this time we ask 
permission to show for purposes of illustration in the event 
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the jury should at anytime wish to see any of the exhibits 
that Mr. Skolnick prepared to allow them at this time to 
see a sampling of the documents. We have prepared copies 
for each juror. 

THE COURT: I don't think, Mr. Lawyer, we need 
to take that time at this point. 

MR. LAWYER: Could we do it with just one of the 
exhibits, maybe? 

THE COURT: All right, can you pick out one? 

MR. LAWYER: Yea, 524. Ws will do it for illus- 

stration. 

THE COURT: You can certainly argue it in summation 
and I will tell' the jury if at anytime in their deliberation 
they wish to see copies they may ask for them. 

Mr. Clerk, please give the jury 524. 

Is that right, Mr. Lawyer? 

MR. LAWYER: Yes, your Honor. 

THE CCU.-.r: All right. 

Mr. Skolnick, do you have Government Exhibit 425 
before you? 

THE WITNESS: Yes, I do, your Honor. 

THE COURT: What does the column headed "Unidenti- 
fied" mean? 

THE WITNESS: "Unidentified" means that I did not 
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identify it as to • particular payor. The source of the 
issuer of that particular check is unknown. 

THE COURT: And taking the first line, January 6, 
do I read correctly that that is $1,075.90? 

THE WITNESS: Yes, that is the amount of the 
total deposit on that date. 

THE COURT: And 6000 means $60., not six thousand? 

THE WITNESS: That is correct. 

THE COURT: These are dollars and cents? 

THE WITNESS: That is right, your Honor. 

THE COURT: And the unidentified means you couldn't 
tell from what source the $60. came? 

THE WITNESS: That is right. 

THE COURT: All right. 

MR. LAWYER: Does the Court have other questions 
or may I proceed? 

THE COURT: No, you may proceed. 


Mr. Skolnick, ere the various other schedules that 


have bean put into evidence before you which you also 
referred to as analysis sheets, sometimes as charts, are 
they substantially similar in organization to the other 
exhibits? 


A That is right. 

Q At the extreme left of Government Exhibit 524, 
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2 

in the extreme left column where it 3ays "Date" and then 


3 

1966, that refers to the tax year, sir? 


4 

A That is right. 


5 

Q And the dates that follow in that -column, what 


6 

are the dates that follow under the — 


► 

7 

A Those are the particular dates on which the 


8 

deposits were made in the Chemical Bank checking account. 


9 

Q And the next column which says "Total Deposit", 


10 

sir, is that t total sum of the deposit based upon various 


11 

checks that you were able to trace? 


12 

A That is right. That was a total deposit as in- 


13 

dicated on the deposit ticket. 


14 

Q And the various numbers beginning on page 1 which 

1 

15 

says 16 and 25, 15, 1775, sir, does that refer to individual 


16 

checks included on the deposit ticket? 


17 

A That is correct. 


18 

Q So if the jury wishes to examine any other exhibits 


19 1 

th.,y ould substantially the same as this one in organi- 


20 

zation; is that correct? 


21 

A Yes, although on later exhibits there are more 


22 

identified deposits. 


23 

MR. LAWYER: I am ready to proceed again, your 


24 

Honor. 


25 

THE COURT: All right, Mr. Clerk, will you take 



SOUTHERN OISTRICT COURT REPORTERS. U-S. courthouse 

POLCY SQUARE. NEW YORK. N.V. CO 7-«5»0 



1 

2 

3 

4 

5 

«■» 

6 

7 

8 

9 

10 
11 
12 

B62 13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


mcds Skolnick - direct 599 

the exhibits from the jurors. 

Q I have placed before you Government Exhibit 51 6A 
in Evidence. Do you know what 51 6A in evidence is, sir? 

A Yes. 

Q What is it? 

A It is a work paper of William McGuire who in 1969 
was a Revenue agent of the Internal Revenue Service and it 
shows the data which was claimed by the taxpayer's repre- 
sentative as being loans — Shows that certain deposits in 
the Chemical Bank checking account were loans from Dr. Wolf's 
mother. That was the contention.. 

Q Did you trace the amount listed, sir? 

A Yes. 

MR. APPLEMAN: Your Honor, I must object to this. 

I think that Revenue Agent McGuire would be the best one 
to testify as to this. 

THE COURT: I think you are right, Mr. Appleman. 

I will sustain your objection. 

MR. LAWYER: I think all. we are talking about is 
the last statement. I will consent to that being stricken. 

THE COURT: All right. 

Q Did you yourself trace the amount, sir, listed 
on this sheet? 

A Yes, I did. 
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Q Tell us what you did. 

A I examined the deposit tickets for these particular 
amounts and I found that with the exception of the §3,000. 
item all the others consisted of a large number of check 
deposits ranging from ten checks to twenty-five checks for 
the individual deposits. I found that the $3,000. deposit 
came from what was a transfer of funds from a savings 
account maintained by Dr. Wolf and there was no indication 
for a long period prior to that withdrawal that there were 
any large deposits in this particular savings account. 

I also found that the amount listed here allegedly as 
a loan of $985. was in fact a check issued by Dr. Wolf to 
his mother and was a withdrawal rather than a deposit to 
the Chemical Bank checking account. 

In essence, from the nature of the deposits it did not 
appear that these could in any way have been loans from any- 
one . 

Q I c l.ovyju Government Exhibit 5153 for Icentifics- 
tion. What is that, sir? 

A Government Exhibit 516B is an analysis of loans 
claimed made by Mrs. P.ae Wolf, mother of Dr. Wolf, allegedly 
deposited in the Chemical Bank checking account in 1966. 

Q Are those the same leans or alleged loans that 
you referred to with respect to Government Exhibit 51 6A? 
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A Yes. 

Q Who prepared 51 6B, air? 

A I dxd. 

MR. APP LEMAN : Your Honor# I again object due to 
the fact that these were not statements made by the defend- 
ant. These were statements made by the accountant and they 
are now# what they are now doing is attempting to corroborate 
information submitted by the accountant and not the defendant 
without showing the fact that the defendant either made or 
acutally agreed to the fact that these were the representa- 
tions made. 

THE COURT: No. But I think there is evidence 
from which the jury could find that the accountant was the 
agent of the defendant and I think statements by an agent 
can be received as against the principal. 

MR. APPLEMAN: If the principal has actually male 
those statements. 

TiiS COUP.?: No, I don't think that has anything to 
do with it at all. I think if a man appoints an agent to 
act for him the agent's statements are the statements of 
the principal. 

MR. APPLEMAN: Unless the agent has exceeded his 

authority. 

THE COURT: Well# an agent for the purpose of 
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acting with the Internal Revenue Service — I should think 
any statement that he made would be within his authority. 

I will permit it. 

[Government Exhibit 516B received in Evidence] 

Q I show you Government Exhibit 43 in Evidence. 

Do you recognize that, sir? 

A Yes, I do. 

Q What is it? 

A It is a photocopy of a check which Dr. Wolf 
issued to his mother, Rae Wolf, under date of 11/25/66 in 
the amount of $985. 

Q Does the check which makes up Government Exhibit 
48 in Evidence refer to one of the alleged loans to Dr. Wolf 
which is listed on 516B? 

A That is correct. 

Q After you compiled all of your various information 
an d made your various schedules, one of which the jury has 

rrcn, did you prepare a final chart reflecting all of the 
information? 

A Yes, I did. 

Q I showjou Government Exhibit 7 for Identification. 
Is that the final chart that you prepared, sir? 

A Yes, it is. 

MF. LAWYER: We offer Government Exhibit 7 as an 
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aid to the jury. 

THE COURT: Mr. Skolnick, I an showing you this 
offered Exhibit No. 7. I notice that you have deducted 
salary income from Mt. Sinai Hospital. I don't really under- 
stand that deduction because wouldn't salary from Mt. Sinai 
Hospital be taxable income? 

THE WITNESS: Yes, it is taxable income but it 
is not part of his Schedule C income, income from his 
private practice as a doctor. The salary income pertains 
strictly to the work he was performing at Mt. Sinai and was 
being paid as an employee of Mt. Sinai Hospital, your Honor. 

THE COURT: So it would be shown on some schedule 
of the return other than Schedule C? 

THE WITNESS: That is correct, and I eliminated, 

I deducted it from his bank deposits so that it wouldn't 
be counted twice because it is not income from his private 
practice and we don't want to charge him for that income. 

THE COURT: All right. Mr. Apple nan , have you 

seen this? 

MR. APPLEMANs Yes, I have. I am looking at it 
again. The only thing is the title "Summary of Unreported"-- 
A summary of deposits as compared to income but not summary 
of unreported. 

MR. LAWYER: I am willing to ir.tarpola^a "Summary 
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of Alleged Unreported Income", if that will solve it* 

THE COURTS I will permit it. 

(Government Exhibit 7 received in Evidence] 

MR. LAWYER: May I show it to the jury and explain 

it? 

THE COURT: Yes. I will say to the jury, as I 

have occasion to repeat in my instructions, this offered 
Exhibit 7, which has been received, is not in addition to, 
it is not evidence in itself. It is just a statement based 
on other exhibits in evidence and it is offered simply for 
the convenient use and consideration of the jury. 

In other words, to the extent that the jury should 
find that the other exhibits which are in evidence do not 
support this summary, of course the summary is valueless 
and should be disregarded. To the extent that the other 
evidence does support it, of course the jury can take that 
into account. 

Q L'o you have a copy of Exhibit 7? 

A Yes. 

Q Could you please explain your chart. Exhibit 7, 

to the jury, please? 

A Yes. I have listed on the left-hand side the 
bank deposits to all the bank accounts which we had infor- 
mation and I show under the captions for the years 1966, 
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1967, 1968 and 1969 the total deposits in each bank account 
during the particular years. When I totaled the deposits 
in all the bank accounts and I then reduced those total 
deposits by identified deposits which were not from the 
professional income and also any nontaxable items included 
in those deposits. 

Q Do the various sums then which are opposite the 
language which begins "Deduct identified deposits not from 
professional income and nontaxable items" mean that any 
of those numbers adjacent to that column, sir, were not 
considered as taxable income? 

A Were not considered professional income or non- 
taxable income. It contains both those elements. 

Q That means you reduced it from Ihe total amount 
with which the defendant was charged with failing to report? 

A Like the salary income is taxable income, but it 
is not taxable income as far as the professional income is 
concerned. 

Q You mean Kt. Sinai income was not considered the 
same as his office income? 

A Right, that is correct. 

Q The Mt. Sinai income was taxed at the source 
level, that is, before it got to the Doctor; is that correct? 

A Yes. 
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2 

THE COURT: You mean by withholding taxes? 


3 

THE WITNESS: By withholding taxes. 


4 

THE COURT: I understand. 


5 

Q How about "Transfers, Bank Accounts"; explain 


6 

that for us? 


* 

7 

A The "Transfers, Bank Accounts" — There were 


8 

moneys taken out of certain of his bank accounts and 


9 

deposited in some other bank accounts which he maintained 


10 

and they were eliminated so there would be no duplication 


11 

of amounts. 


12 

Q By duplication you mean so that Internal Revenue 


13 

would not count the amounts twice? 


14 

A That is correct. 


15 

Q How about "Transfers, Brokerage Accounts", what 


16 

does that line refer to, sir? 


17 

A That refers to payments that Dr. Wolf received 


18 

from various brokerage firms which were deposited in his 


19 

c u counts a nd they v;era elir.ir.--cd in the computation 


20 

so that they would not be considered as professional income. 


21 i 

Q So that Dr. Wolf is not charged with having failing 


22 

to raport any of the money included opposite "Transfers, 


23 

Brokerage Accounts"; is that correct? 


24 | 

A That is correct. 


25 

Q "Refunds and Loans," what does that refer to, sir? 
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A That refers to items identified in the deposits 
which were either repayment of a loan — For instance, in 
1968 I recall that was a repayment of a loan that he had 
made to some individual, $300., and in 1969 they were re- 
funds. I believe that — I remember that one was a large 
amount of traveler's checks which he had purchased and re- 
deposited in his account and another was a refund from 
A&S Department Store and they were eliminated from the 
deposits because they are not taxable income. 

Q How about the next line "Bank Credit Memoranda" , 
what does that refer to? 

A They were credits that the bank entered in his 
account and were listed in the deposits, so they were 
eliminated so as not to include that in the professional 
income. 

Q Are the numbers under the heading of Government 
Exhibits on the extreme right of Exhibit 7 — That is, on 

the e;:trc "2 riaht of a per cn holding the exhibit — Does 

I 

that refer, sir, to the Government exhibits in evidence to 
which, if a person v/anted to trace information, he could 

j 

find it there? 

! 

A That xs correct. 

Q There is a line in Government Exhibit 7 which says 
"Professional Income Deposits". Is that the total minus 
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2 

the nontaxable items? 

3 

A That is correct. 

4 

Q What does the line "Add professional income 

5 

deposited in subsequent year" refer to? 

. 6 

A Those are the amounts which were received in a 

7 

particular year but not deposited until a subsequent year 

3 

and they were added to the deposits in the year in which 

9 

they belonged, and the sums, the amounts which are repre- 

10 

sented by these figues were deducted in the years from 

11 

the deposits in the years in which they were deposited. 

12 

Q Was this all pursuant to making sure that the 

13 

money was counted a3 income for the year in which received? 

14 

A That is correct. 

15 

Q The line saying "Less professional income deposited 

16 

received in previous years" , what does that refer to? 

r 

17 

A That refers to the deduction of the deposits in 

18 

those particular years wherein which they were deposited 

19 

but r.ct inccr.e in those years. 

20 

Q What is the next line entitled "Payments in checks 

21 

and checks cashed in payment" — 

22 

THE COURT: May I interrupt a little bit here? 

23 

MR. LAWYER: Yes. 

24 

THE COURT: Mr. Skolnick, I followed your explana- 

25 

tion as far as 1967 is concerned, because that matches 
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precisely, and as far as 1963 is concerned, but when I get 
to 1969 I see that you have deducted $864.80 and I would 
have thought that you wculd have deducted $944.80. It is 
a relatively small point. Dc you see that? 

THE WITNESS: Yes. One of the particular amounts 
was not deposited until the year 1970, one particular check. 

THE COURT: In other words, in a series of checks 
which, according to their dates indicated they were received 
in 1968 — 

THE WITNESS: That is correct. 

THE COURT: — which aggregated $944.80. Then 
when you looked at 1969 to see whether they were all 
deposited you found that $864.80 of them had been deposited 
but that others were deposited in other years, in later 
years? 

THE WITNESS: That is right. 

THE COURT: In 1970? 

THE WITNESS : That is right, ona particular check, 

one check. 

THE COURT: Now, Mr. Lawyer, I interrupted you. 

Q The line which is entitled "Total professional 
income", sir, and the sums which are on the sane line with 
that title, that refers now, doe3 it not, to the total 
income that you were able to trace to Dr. Wolf as having 
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received fron his office practice? is that correct? 

A That is correct. 

Q That exclusive of Mt. Sinai salary and income; is 
that correct? 

A That is correct. 

Q And exclusive of the various deductions which you 
just explained above, that is, the nontaxable items; is 
that correct? 

A That is so. 

0 Now, the line saying "Reported professional in- 

come", what does that refer to? 

A That refers to the gross receipts reported on 
Schedule C of Dr. Wolf's tax returns for the years 1966, 

1967, 1968 and 1969. 

Q Referring to Government Exhibits 1 thru 4 in 
Evidence? 

A That is right. 

I 

Q So the iir . 2 which says "Reported professional 

I 

income" is what is on the tax return and the line immediately 
above it, which says "Total professional income" is what 

I 

the Internal Revenue Service says really is what the figure 
*as? 

A Tha*. is right. 

Q The line that says "Balance", is that simply a 
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2 

subtraction? 


3 

A The difference between those two amounts. 


4 

Q The difference between reported professional in- 


5 

come and total professional income? 


6 

A That Is right. 


7 

Q Would you explain the line which says "Less 


8 

balance of Mt. Sinai salary", sir? 


9 

A After I prepared my report it went thru a regular 


10 

process of reviews and when it was reviewed by Regional 


11 

Counsel of the Internal Revenue Service they decided that 


12 

even though much of the salary checks that Dr. Wolf received 


13 

from the Mt. Sinai Hospital could not be identified as being 


14 

deposited in his Chemical Bank checking account, business 


15 

account, they decided to give him the — make the allowance 


16 

of the remainder of the checks that he received just to 


17 

make certain that he is given every possible credit. 


18 

Q Is that to say that any checks that you could 



not in ..'act find or trace you gave Cr. ’.To If credit for any- 


20 

way and reduced it from hts total income? 


21 

A A good deal of it, yes. 


B64 22 

Q That only refers to take-home pay, does it not? 


23 

A That is correct, the net payments that he received. 


2X 

Q Net take-home pay from Mt. Sinai? 


25 

A That is correct. 
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2 

Q That was true for what years? 

3 

A For the years 1966 and 1967. 

4 

Q Why is there nothing in the column for 1968 and 

5 

1969? 

6 

A For the years 1968 and 1969 I was able to trace 

7 

the checks as being deposited in his checking account. 

8 

Q What does the line which says "Cash fees and check 

9 

fees cashed" refer to? 

10 

A Those were fees that Dr. Wolf received based on 

11 

information from payors of fees and also from a review of 

12 

checks which the payors issued to Dr. Wolf which wexe cashed 

13 

by him, and the Regional Counsel here again felt that this 

14 

cash could have been some way gone into his bank accounts 

15 

and they felt that my figure should be reduced by these 

16 

particular amounts so to avoid any duplication should cash 

17 

deposits have been made at anytime. 

18 

Q That is not to say that you didn't count the cash, 

19 

it is just simply to say that you sought to avoid counting 

20 

it twice? 

21 

A That is correct. 

22 

Q Does that also, sir, indicate that you and your 

23 

superiors were of the opinion that perhaps the cash was 

24 

deposited into another bank account as cash and therefore 

25 

you just simply counted only one bank account? 
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MR. APPLEMAN: I object to that. 

MR. LAWYER: I will withdraw the question. 

THE COURT: All right. 

Q What does personal checks cashed by Dr. Wolf refer 

to? 

A They refer to checks which Dr. Wolf drew on his 
account with the Chemical Bank. 

Q His own personal checks? 

A His own personal checking account. They were 
made payable to cash or to himself, which he cashed and 
those amounts were reduced — those amounts were used to 
reduce the total figures that we had for Dr. Wolf in those 
years on the assumption there again that perhaps they could 
have been deposited in total in one of his bank accounts, 
even though we had no information actually that these were 
not used for personal expenditures. 

Q Does that say yov /ave Dr. Wolf the benefit of 
the doubt on that figure? 

A That is correct. 

THE COURT: Because orginarily a person who goes 
to the bank and cashes a check would get *t for ordinary 
day-to-day disbursements, wouldn't he? 

THE WITNESS : That is cor-ect. However — 

THE COURT: Lunch, subway and so forth, taxis 


SOUTHERN OISTRICT COURT RERORTER*. U.S. COURTHOUSE 
ROLE Y SQUARE. NEW YORK. H.Y. CO 7-4SS0 





mcds Skolnick - direct 614 

if one doesn't ride the subway? 

THE WITNESS: That may be true, but nevertheless 
in the computation they felt to avoid duplication they 
would go on the assumption that even though he was living 
in a high cost area and had a lot of personal expenses that 
he must have paid for with cash, they went on the assumption— 

THE COURT: He redeposited it in some other 

account? 

THE WITNESS: We took that assumption to be perfectly 
safe. We do that as a practice very often. 

THE COURT: All right. 

Q Mr. Skolnick, would you go back up to the line 
which says "Payments in cash and checks cashed from profes- 
sional income not deposited". I don't believe you covered 
that. Would you explain that line? 

A “Payments in cash and checks cashed from profes- 
sional income not deposited" were those payments which 
payoru cf checks, fees patents paid to Dr. Wolf and they 
had presented cancelled checks which showed that these 
checks in the main were cashed by Dr. Wolf and they are also 
ca3h payments to him. Even though we have this information 
for these amounts they were eliminated from his deposits 
in this calculation by the Regional Counsel of the Internal 
Revenue Service to make certain that he is not charged twice 
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2 

if he had deposited these sums in the bank account. 


3 

THE COURT: Apparently it is like the personal 


4 

checks cashed by Dr. Wolf - You just assumed that he re- 


5 

deposited the currency. 


6 

THE WITNESS: That is correct. The reason for that 


7 

is, particularly in 1968 and 1969, there were currency 


8 

deposits but not in the Chemical Bank checking account where 


9 

in the four years there was only one currency deposit of 


10 

$25. for the four year period which was identified as not 


11 

being from, you know, a transfer of funds or anything of 


12 

that type. It was only a $25. deposit in the Chemical Bank 


13 

checking account of currency. 


14 

THE COURT: Wherever Dr. Wolf got a check in pay- 


15 

ment for fee and the check indicated that it had been cashed. 


16 

turned into currency, not deposited, you assumed that the 


17 

currency obtained by cashing the check was redeposited in 


18 

some bank account? 


19 

THE WITNESS* Yes, that is correct, your Honor. 


20 

THE COURT: So ycu haven't charged that as claimed 


21 

unreported income? 


22 

THE WITNESS: Not in the form that we have it here. 


23 

THE COURT: All right. 


24 

Q The whole point of that, sir, is simply to make 


25 

sure that you don't count the money twice? 
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2 

A That is correct. 


3 

Q Look at the line "Professional income received 


4 

deposited in brokerage account" . I failed to ask you about 


5 

that one before, so please explain that one. 


6 

A Yes. That represents official checks and personal 


7 

money orders which Dr. Wolf purchased from the Chemical 


8 

Bank and which was paid for in cash. These checks were all 


9 

made payable to the Goodbody & Company brokerage firm and 


10 

were received by them in payment of stock purchases by 


11 

Dr. Wolf. 


12 

Q With respect to your testimony so far, if the 


13 

jury should wish to trace back your analysis and your 


14 

charts and the information about which you have just 


15 

testified would they find it in the Government Exhibits 


16 

list which is on the right-hand side of the exhibit, sir? 


17 

A Yes, they would. 


18 

Q Go to the second line from the bottom, sir, which 


19 1 

I 1 

SwVo .ciul ad-ittonal d_iuctions". What docs that refer to? 

i 

20 

A That refers to the deductions that was decided 


21 

upon by the Regional Counsel of the Internal Revenue Service 


22 

and we used to reduce my figures by those amounts. 


23 

Q Was that to guarantee again that nothing was 


24 ! 

counted twice insofar as they could determine? 


25 i 

A That is correct. 
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2 

Q What is the very last line# "Unreported professions 

L 

3 

income"? 


4 

A That is the determination of what Dr. Wolf had 


5 

failed to report in his gross receipts for the years 1966, 


6 

1967, 1968 and 1969 in the amounts indicated. 


7 

Q All of that referred to as office income, that 


8 

is his office practice? 


9 

A That is correct. 


10 

Q That is what you have been referring to as profes- 


11 

sional income as distinguished from his hospital salary? 


12 

A It is to be distinguished from his hospital salary. 


13 

MR. LAWYER* May I have just a moment, your Honor? 


14 

THE COURT: Of course. 


15 

[Pause] 


16 

MR. LAWYER: I have no further questions. 


17 

THE COURT: All right. 


B65 18 

CROSS-EXAMINATION 


19 ' 

p«, ««■> * •■>*}*• *•••«•» . 


1 

20 

C Mr. Skolnick, will you pierce relate as to the 


21 

divisions encompassed by the Internal Revenue Service? 


22 

What three divisions are there in the Internal Revenue 


23 

Service? 


24 

A Collection Division, Audit Division and Intelligenci 

» 

25 

Division. 
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2 

Q What is the function of the Collection Division? 


3 

A The Collection Division essentially is the 


4 

collecting arm of the Internal Revenue Service and the 


5 

Audit Division is assigned primarily in the auditing of the 


6 

tax returns filed by individuals and corporations, and the 


7 

Intelligence Division investigates possible criminal vio- 


8 

lations of the Internal Revenue Laws. 


9 

Q Do you think it would be sufficient to say that 


10 

the Collection Division goes out and gets money which is 


11 

due Uncle Sam which is not collected voluntarily from the 


12 

taxpayers? Do you think that would be a good explanation 


13 

of what the Collection Division does? 


14 

A Essentially that would be so. 


15 

Q And the Audit Division has the responsibility 


16 

for the determination of the correct tax liability of tax- 


17 

payers chosen for audit? 


18 

A That is right. 


19 

Q And the Intelligence Division is responsible for 


20 

the criminal prosecution or i3 the enforcement am of the 


21 

Internal Revenue Service; is that correct? 


22 

A That is correct. 


23 

Q So, therefore, no matter what happens here 


24 

Mr. Rolf's returns will still be subject to audit review? 


25 

MR. LAWYER; Objection. 
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2 

THE COURT: Sustained. This is a criminal case. 


3 

The tax liability of the defendant is not in issue here; 


4 

whether he has paid or hasn't paid, whether he will pay or 


5 

won ' t pay . 

- 

6 

Q Will you please state the date on which the 


7 

Intelligence Division initiated this investigation? 


8 

A This investigation was started sometime in the 


9 

early part of 1970. I don't recall the exact month or day, 

i 


10 

but the records will show that. But I know it is the early 


11 

part, might be February or March of 1970. 


12 

Q Would the activity records in the case files — 


13 

A Yes, the case files would show the date of the 


14 

initiation of the investigation. 


15 

Q Do you have that activity record with you? 


16 

A No, I don't. 


17 

Q Can you please obtain that activity record? 


18 

MR. LAWYER: Your Honor, why is it necessary? May 


19 

I ask il perhaps ho has hi^ special agent's report whether 


20 

that would shew the date? 


21 

THE COURT: If there is any way we can get the 


22 

information without having to step the trial that would be 


23 

1 

the most satisfactory way. 


2A \ 

Would you report show it? 


25 

MR. APPLEMAN: No, your Honor. 
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2 

3 


4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

| 

19 

20 
21 


22 

23 

24 

25 


I 




THE WITNESS: I don't believe my report shows 
the specific date. 

Q How far away is it? 

A Beg pardon? ^ 

Q How far is this activity record or activity file? 

A It is contained in the file in my office. 

Q Is that near here? Can we send somebody to tele- 
phone for it? 

A I guess we could. I could go over and get it 
myself. 

THE COURT: All right, when we finish everything 
else we will ask the witness to go and get it. 

Q You were not the original agent assigned to this 
investigation, were you? 

A No, I was not. 

Q There were prior agents assigned to this investi- 
gation; is that it? 

A That is correct. 

Q You would not know of their activity with regard 
to their investigation of this case without looking at the 
activity record; is that correct? 

A I know generally about how much they did on it. 

Q I am talking about the dates. You would not know 

the date, in other words, the investigation was initiated. 
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the date the special agent notified Agent McGuire as to the 
initiation of this inquiry? 

A Those dates would be reflected in the activity 
sheet, yes, which is a continuation from one agent to another 
They would be in one place. 

Q That activity record always follows the case file 
no matter who gets the case, no matter which agent is 
assigned the case, so that the prior agent's activity is 
recorded therein? 

A That is correct. 

Q When was Mr. Edelstein first contacted by the 
Intelligence Division? 

A He was first contacted — Well, Mr. Edelstein 
was not contacted by the Intelligence Division. A letter 
was sent to Dr. Wolf and no response was received from 
Dr. Wolf, but Mr. Edelstein did call on behalf of Dr. Wolf. 

Q When was this letter sent to Dr. Wolf? 

A I'd have to, if I may, refresh my recollection 
and look at ny reports. 

The initial contact letter vu3 sent September 17, 1970. 

Q Prior to that attenpt at initially contacting 
the taxpayer, was there any conversations between the 
Intelligence Division and Revenue Agent .’IcGuire? 

MR. LAV, TER: Objection. 
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THE COURT: Sustained. 

Q With regard to a special agent conducting an 
investigation , what is the duty owed to the taxpayer in 
general and specifically this taxpayer. 

MR. LAWYER: Objection. 

THE COURT: Sustained. 

Q In your duties as a special agent is there a 
manual setting forth your duties and obligations? 

A Yes, there is a manual. 

Q What is this manual called? 

A It is a handbook for special agents. 

Q What is spelled out in this special agents' hand- 

book? 

MR. LAWYER: Objection. 

THE COURT: Sustained. 

Q During ;he course of your investigation did you 
determine the education and background of the defendant? 

A Ye 3, I did. 

Q Did the defendant attend a medical school? 

MR. LAWYER: Objection. 

THE COURT: Sustained. 

Q Did your investigation show that the defendant 
attended medical school? 

MR. LAWYER: Objection. 
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2 

THE COURT: Sustained. 


3 

Q Is it a violation of any section of the Internal 


4 

Revenue Code to cash checks? 


5 

MR. LAWYER: Objection. 


6 

THE COURT: Sustained. 


7 

Q Is it any violation of the Internal Revenue Code 


8 

to have foreign bank accounts? 


9 

MR. LAWYER: objection. 


10 

THE COURT: Sustained. 


11 

Q Was the Doctor's income tax return audited in 


12 

1965? 


13 

A To my knowledge, I don't really know the answer 


14 

to that question. 


15 

MR. LAWYER: May I just ask for clarification: 


16 

Was what income tax return audited in 1965? 


17 

MR. APPLEMAJJ: The income tax return filed by 


18 

Dr. Wolf for the year 1965. 


19 1 

THE COURT: For the calendar year 1965. 


20 

MR. LAWYER: All right. 


21 

A I can only answer that ty saying that I believe 


22 

there may have been a correction in that return - made in 


23 

that return. I don't know if I would classify it as am 


24 

audit, but I would have to say that I am not sure of that 


25 

at this point. 
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Q • What do you mean, that you have to classify it 
as an audit? 

MR. LAWYER: Objection. 

THE COURT: I will permit it. Overruled. 

A I can't really answer that. I'm not sure. 

Q Did Mr. Edelstein prepare the income tax return 

for 1965? 

MR. LAWYER: Objection. 

THE COURT: I will permit it. 

A I wouldn't know. I don't know. 

Q However, Mr. Edelstein did prepare the returns 
for the years 1966 thru 1969; is that correct? 

A That is correct. 

Q Did yjur investigation disclose that the Doctor 
is a sought-after speaker for medical conventions? 

MR. LA T .!YER: Objection. 

THE COURT: Sustained. 

Q Did Mr. Edelstein sign all of the returns he 
prepared for Dr. Wolf? 

MR. LAWYER; Objection unless it is limited in 


years , 


For the years 1966 thru 1969. 
THE COURT: All right. 

Yes, he did. 
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Q This signifies what in the Internal Revenue 
Service? 

MR. LAWYERS Objection. 

THE COURT: I think I will have to sustain the 
objection. The returns are signed, which speak for them- 
selves. 

MR. APPLE MAN: Yes, except — 

THE COURT: All right, you can make your argument 
to the jury on the basis of the returns. They are in 
evidence as Exhibits 1 thru 4. 

MR. APPLEMAN: That is correct, your Honor. 

Q Axe accountants and attorneys qualified to practice 
before the Internal Revenue Service bound by a set of rules 
promulgated by the Internal Revenue Service? 

A Attorneys and certified public accountants and 
accountants who pass certain qualifying tests may also be 
issued Treasury cards and hence be qualified to practice 
before the Treasury Department. I 

Q Are those people qualified to practice before the I 
Treasury Department bound by any rules or obligations set 
forth by the Internal Revenue Service or the Treasury 
Department? 

A Yes, they are. 

Q Where can these rules be found? 
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1 

2 ! 

I 

A There is a bulletin, a regulation in published 


3 

! form that sets forth the rules that apply to attorneys. 


4 i 

certified public accountants and those who hold Treasury 


5 { 

i 

I 

cards . 


6 ! 

Q Would that be known as Treasury Department Circular 


7 

No. 230? 


8 

A I believe that is the old number. I don't know 

‘ 

9 

if it has been revised of recent date. 


10 

Q I show you Defendant's Exhibit G in Evidence. 


11 

| 

Is that the Treasury Department circular that we are making 


12 

reference to? 

1 


13 ; 

A That is correct. 


14 i 

Q If any violation of Circular 230 occurs, is there 


15 

any internal way in which an investigation arises? 


16 

MR. LAWYER: I will object. The question is too 


17 

broad. 

1 


18 

l 

THE COURT: Sustained. 


l- I 

Q If there is a violation of the Circular 230, woui_ 


20 j 

sori.e am of the Treasury Department initiate an investigation 

[ 

21 

MR. LA'JYLR: Objection. 


22 

THE COURT: Sustained. 


23 ! 

Q In Circular 220, paragraph 1022, pertaining to 


24 

diligence as to accuracy in the preparation of return there 


25 1 

j 

I 

is stated as follows: 


i 

I 
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2 

"Each attomey f certified public account or enrolled 


3 

agent shall exercise due diligence in determining the 


4 

correctness of oral or written representations made by him 


5 

to the Internal Revenue Service; and 


6 

■ 1C] In determining the correctness of oral or written 


7 

representations made by him to clients with reference to 


8 

any matter administered by the Internal Revenue Service." 


9 

Are you aware of this, sir? Are you aware of this 


10 

requirement made as to the role of practitioners? 


11 

A Yes, I am. 


12 

Q Any violation of this section of Circular 230 


13 

would subject a practitioner to action by the Internal 


14 

Revenue Service; is that right? 


15 

MR. LAWYER: Objection. 


16 

THE COURT: I will permit it. 


17 

A Yes, it would. 


18 1 

1 

, 

Q Was it ever the duty of special agents to investi- 


u ! 

gate possible violations of this section of Circular 230? 


20 

A Yes, it was. 


21 | 

Q When were special agents responsible for that 


22 

duty, until what time? 


23 

A I wouldn't know the exact date of termination. 


24 

Q Would it be approximately 1956, 1957? 


25 

A I wouldn't know. I don't remember. 


1 ' 
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2 

Q During your service as a special agent did you 

3 

ever conduct an investigation? 

4 

A No, I did not. 

5 

Q Was such an investigation ever assigned to you 

„ 6 
‘ 

during your service with the Internal Revenue Service as a 

7 

special agent? 

8 

A No, it never was. 

9 

Q During your investigation of Dr. Wolf did there 

10 

ever come a time that you questioned Mr. Edelstein? 

11 

A Yes. 

12 

Q And did that questioning involve the preparation 

13 

of Dr. Wolf's 1966 thru 1969 income tax returns? 

14 

A Yes. 

15 

Q What did he say to you regarding the recording of 

16 

Dr. Wolf's gross income on his 1966 thru 1969 income tax 

17 

returns? 

18 

MR. If the question could be broken off. 

19 | 

I wouldn't have any objection. It is very broad. 

20 

THE COURT: I will permit it. 

21 

A He told me that all the figures for the income. 

22 

the gross receipts that were shown on Dr. Wolf's tax returns 

23 

in Schedule C, he got those, that information, from Dr. Wolf. 

24 

Dr. Wolf basically prepared the figures for him. 

25 1 

|, 

1 

Q How did Dr. Wolf prepare these figures for 

i 
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2 

Mr. Edelstein? 


3 

A There were different situations in each year and 


4 

I would have to discuss it separately in each year as to 


5 

what — 


6 

Q As to 1966. 


7 

A I would have to, if I may, refresh my recollection 


8 

by referring to my report. 


9 

Q Please. 


10 

THE COURT: Do you have the answer now, Mr. Skolnic] 

:? 

11 

THE WITNESS: Yes. 


12 

THE COURT: All right. 


13 

A For the year 1966 Mr. Edelstein did not have any 


14 

work sheets pertaining to his preparation of Dr. Wolf's 


15 

return for that year, but he did say that the figures for 


16 

the gross receipts came frcn Dr. Wolf as well as the infor- 


17 

mation regarding any bank interest or stock transactions? 


18 

that he actually did not see the savings passbooks or any- 


19 

j 

thing of that nature and that ha did not :c: Jr. half's 

1 

1 

20 

1 » 

actual checking account or cancelled checks at all in the 

! i 

j 21 

preparation of the returns. In the absence of that infor- 

I 

22 

mation from him he could not produce any documentation on. 


23 

you know, what was the basis for the preparation of that 

• 

24 

a 

return. 

| 


25 

1 

I 

Q Dio he relate that every year that he prepares 

1 

1 
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a return it is his usual practice to obtain a signed state- 
ment from the taxpayer with regard to the income deductions 
claimed on the return? 

A I believe that an accountant who prepares a tax 
return for the taxpayer and doesn't determine on his own 
initially the basic information that goes into the return; 
if he does rot do this, if he depends on the information 
he gets from the taxpayer he usually requires a statement 
from him stating that the return was prepared on the basis 
of the information furnished. 

Q Based on the information furnished to you by 
Mr. Edelstein, did he determine on his own the correctness 
of the amount claimed on the return as income? 

MR. LAWYER: Did who determine? 

MR. APPLE! !A:J : Mr. Edelstein. 

MR. LAWYER: Objection. 

THE COURT: Sustained. 

Q Did ”r, I!;* state that he h:.d a signed 

st. . -.at from the taxpayer for each of these years that he 
prepared a return? 

A I did not ask him the question and he did not 
make that statement to me. 

Q Did Mr. Edelstein have work papers with regard 
to the income shown on the taxpayer's 1967 return? 
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2 

A Which particular year? 


3 

Q 1967. 


4 

A Yes, he had — May I refresh my memory, first, if 


5 

I may? 


6 

U Yes. 


7 

[Pause] 


8 

THE COURT: Do you have the answer? 


9 

A Yes. It gets a little sticky, complicated in 


10 

this year. If I may, I would like to — As I go along I 


11 

would like to refer to my report. 


B67 12 

Q Would you please tell us? 


13 

A Mr. Edelstein shewed me for inspection analysis 


14 

sheets in which were listed check deposits totaling — That 


15 

is, in the Chemical Bank checking account — $51,499.81. 


16 

My addition of those deposits showed a variance of only 


17 

$88.18. In this work sheet these deposits were captioned 


18 

as receipts. However, on the taxpayer's returns the gross 


19 

receipts shen wore only $-9,212.41. 

1 

20 

Now, Mr. Edelstein shewed me a letter. On the reverse 

1 

21 

side of it was a statement which, if I may quote from my 

| 

22 

report, read as follov:s in part: 


23 

"The following information is to be used in preparation 


24 

of my 1967 income tax returns." 


25 

This was followed by a listing of figures shewing a 

I 
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single item of income of $29,212.41, several items of deduc- 

3 

tions totaling $26,113.19, and the net profit resulting 

4 

therefrom of $3,099.22. 

5 

Below the listing of these figures were indicated 

6 

Wolf's signature and it was written twice. The amount that 

* 7 

was listed on this letter of gross receipts of $29,212.41 

8 

was the figure that was shown on Dr. Wolf's Schedule C as 

9 

being his total receipts; that is, the gross receipts be- 

10 

fore deductions of $29,212.41. 

11 

Q Was there any date on the back of the letter as 

12 

to when it was prepared and when it was signed? Do you 

13 

have that? 

14 

A I would have to see the letter. 

15 

MR. LAWYER: It is in evidence. 

16 

A I would like to refresh my recollection on that. 

r 17 

THE COURT: What is the number of the exhibit? 

18 

MR. LAWYER: Government Exhibit 12 in Evidence, 

19 1 

your Honor. 

20 

THE COURT: All r;. ;ht. 

r i; 

A There was only a cate on the face of the letter, 

22 

the date of March 18, 1968, and this letter is on the 

23 

stationery of Dr. Robert Lawrence Wolf and is addressed to 

24 

Mr. Ben Edelstein, Empire State Building, 350 Fifth Avenue, 

25 

New York, New York. 
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2 

Q Was this letter written or typed? 


3 

A Part of the letter is typed and part has some 


4 

handwriting on the face of it. 


5 

Q As to the part that has the handwriting, we have 


6 

two notations on the front of the letter. One part is 


7 

"Also enclosed - please note other side," and on the bottom 


8 

it says "P.S. Please return it to me. It is my only copy." 


9 

Is that the same handwriting, sir? 


10 

A I am not a handwriting expert so I can't answer 


11 

your question. 


12 

Q Looking at both handwritings, in your considered 


13 

opinion is that the same handwriting? 


14 

MR. LAWYER: I will stipulate that it does not 


15 

appear to be the same handwriting. But how does he know? 


16 

THE COURT: All right. Suppose we take a morning 


17 

recess now for a few minutes. 


18 

(Recess] 


19 

Q referring to Exh-oit 12 in evidence, redlining 


• 20 

that you are not a handwriting expert, did you have anyone 


21 

analy.e to see if it was in the Doctor's handwriting? Did 


22 

you have anyone to analyze the handwriting to determine if 


23 

the assertions made in the hack of this letter were in the 


24 

Doctor's handwritino? 


25 

A I did compare the signature on this letter with 


1 
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2 

the signatures on the returns and I found them to be similar. 


3 

Q In other words, you are a handwriting expert when 


4 

you look at a return and you look at the signature of this 


5 

letter, but when you lo r\ at the handwriting which indicates 


6 

► 

the amount to be reported you are not a handwriting expert 


7 

as far as that is concerned; is that right, sir? 


8 

A That is correct. 


9 

0 Very interesting. 


10 

MR. LAWYER: Your Honor — 


11 

THE COURT: No comments, please. 


12 

Q I wish to show you Defendant's Exhibit E in 


13 

Evidence. Have you ever seen that document before? 


14 

A I never saw the document on the top headed "Income 


15 

Tax Information" , but I believe I saw the letter that is 


16 

attached to this document. 


17 

Q This letter was submitted by Mr. Edelstein to 


18 

prove that he always required the Doctor — 


19 1 

| Your hc *' or ” 


20 j 

MR. APPLET LV I : I am just trying to relate — 


21 

THE COURT: I thi.'.k I will h-ve to sustain an 


22 

objection as to form. You are making a statement whereas 


23 

you should ask a question. 


24 

Q Dce3 this letter state the amount of sales for 


25 

the year 1966 at the top of the letter? 
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No. At the top? That is not a letter, it is a 

Does it set forth the amount of income labeled 

A Yes, it does. 

Q I wish to show you Government Exhibit 1 in Evidence 
Will you please state if the item listed as sales on 
Defendant's Exhibit E corresponds to the amount reported 
on the income tax return? 

A Yes, it does. 

Q That amount is the Schedule C income reported 
per the return? 

A Yes. 

Q Can you please look at Government Exhibit 2 and 
see if that amount corresponds with the Schedule C income 
reported on the taxpayer's income tax return for the year 
1967? 

A Thatiis the gross — 

MR. LAtTYER: I don't understand the question. 

Q In other words, does the amount set forth as sales 
with regard to 1967 correspond to the amount of gross receipts 
reported c- th- Schedule C of the taxpayer's income tax 
return? 

MR. LAWYER: This means comparing Defendant's 
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11 
12 

13 

14 

15 

16 

17 

18 
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19 || 

20 ji 

21 

22 

23 

24 

25 


Exhibit ~ 

MR. APPLEMAN: Defendant's Exhibit E with Govern- 
ment 2. 

A Yes, it does. 

Q Comparing Defendant's Exhibit E, reported sales, 
with Government Exhibit 3 with regard to the 1968 figure 
stated on Defendant's Exhibit E, does that correspond? 

A Yes, it does. 

Q Can you please compare the amount stated on 
Defendant's Exhibit E with Government Exhibit 4 and see 
if that corresponds with the gross receipts reported? 

A Yes, it does. 

Q Is there a qualification with regard to the 
figures as represented by the nomenclature “Sales" under- 
neath the figures; is there a qualification as to those 
figures? 

A Yes, there is. 

Q What dees that qualification say, sir? 

A "Above does not include W-2 or 1099 issued to me." 

Q Therefore, in addition to those figures as shown 
in Defendant's Exhibit E it should be added to the W-2's 
and 1099's; is that correct, sir? 

A I'm not clear on your question. 

Q The question is this: According to this statement 
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which wa3 prepared by Mr. Edelstein for Mr. Wolf's signature, 
it states that in 1966 — 

MR. LAWYER: Objection. 

THE COURT: Yes, you are now stating the evidence 
on the record. You may be right, but I can't tell and 
therefore I have to sustain an objection as to form. 

Q The sales set forth in Defedant's E :hibit E for 
the year 1966, which is $30,116.52, which you have just 
testified corresponds to the Schedule C as reported on 
Defendant's 1066 income tax return "doe3 not include W-2’s 
and 1099 's issued to me"; is that correct, sir? 

A That is correct. 

Q Therefore in order to arrive at a proper figure 
for the income of the taxpayer in the year 1966 it is 
necessary to add on to this figure shown on Defendant's 
Exhibit A the W*2's received from the salary of Mt. Sinai 
and the 1099; is that correct, sir? 

MR. L.V..YER: Objection to form. 

THE COURT: Yes, sustained. 

Q What is a Form W-2? 

A A Form W-2 shows an indivdual's earnings during 
a paticular period, either a particular year — 

Q In other words, no further record need be kept 
with regard to that if a W-2 is issued to you; is that 
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correct? 


MR. LAWYER: Objection to form. 

THE COURT: Yes, sustained. 

Q If a taxpayer received a W-2 would that be self- 
evident as to the amount of money or income he received 
from the party issuing the W-2? 

A Yes, it would. 

Q Can you please explain to the jury what is a 
Form 1099? 

A A Form 1099 is issued by an employer or agency 
or corporation or business that indicates the amount of 
payments, income payments made to a particular individual. 
1099' s would be issued, for instance, by corporations that 
pay dividends to an individual and it would show the amount 
of dividend income paid to that individual during a particular 
year. 


THE COURT: It is not required for an y amounts 


unccf $600., is it? 

THE UITHZS5: It is required for amounts under 
$600. It is required for amounts over $10., I believe, your 
Honor. 

THE COURT: All right. 

Q So, in other words, all moneys received by the 
Doctor from United .Medical Service v/ould require him to 
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2 

receive a 1099, assuming that it was in excess of $10. » is 

3 

that correct? 

4 

A That is so. 

5 

Q Assuming that he received in excess of $10. in any 

6 

year from International Telephone & Telegraph, would that 

7 

also require him to receive a 1099? 

8 

A Yes, it would. 

9 

Q Therefore, and we will take this year by year, in 

10 

1966 if the taxpayer submitted the fact that he earned 

11 

$30,116. from income and also submitted his W-2's and 1099' s. 

12 

according to the statement those W-2's and 1099's should 

13 

have been added to the income as shown on Defendant's 

14 

Exhibit E; is that correct, sir? 

15 

MR. LAWYER: I object to the form of the question. 

16 

THE COURT: What is the matter with it, Mr. Lawyer? 

17 

MR. LAWYER: Your Honor, he used the words that 

18 

it "should have been added". That is very broad. 

19 

i •• 0 - • x r« a. ^ X Cv'** C • 

20 1 

Q If ta.-c^. ui ..ki.iit.cu tnie to t.»c 

21 

accountant as his gross income and also suh...itted the lOSv’c 

22 

and W-2’s to the accountant based on this statement, this 

23 

would require the accountant to add those items to the 

24 

income as shown on the statement, is that correct? 

25 

A I don't know if there was any requirement for 
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anything to be submitted on here. 

Q Based on the statement here which says "Above 
does not include W-2's and 1099 issued to me" — I think 
it is very definite. Now, based on that statement there 
would have to be an addition to the amount of income shown 
to the figure recorded as sales in 1966, wouldn't there, 
sir? 


A No, those would be — 

Q Yes or no, sir? 

A NO. 

Q Why not? 

A Because apparently the accountant was only 
concerned with the amount of gross receipts reported by the 
taxpayer. The W-2 Forms and the 1099 were self-evident to 
him as probably being correct and he wasn't questioning 


them. That is the only assumption I could make. 

Q If he wasn't questioning them, why is this placed 

on a form wh-ch was ci_ by 'i.'olf and mace under the 
accountant's letterhead? 

MR. LAWYER: Objection. 


THE COURT: Yes, that is just purely argumentative. 


23 Sustained. 

1 

24 Q Defendant *3 Exhibit E, is that an item under the 

i 

23 letterhead of Edelstein — and Cohen is crossed out, CPA - 
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2 ! 

| 

Is that the letterhead? 


3 

A That is correct. 


4 

Q It says "This is a form used by Edelstein" — 


5 

THE COURT: It is in evidence. He can't tell us 


6 

any more about it than you cam tell or the jury can tell or 


7 

I can tell. 


8 

Q In printing it says "In connection with " — 


9 

THE COURT: This is no time to read it. We haven't 


10 

got into the argument yet. 


11 

Q Were there 1099' s issued to Dr. Wolf? 


12 

MR. LAWYER: Objection. 


13 

THE COURT: If he knows I will permit it. 


14 

A I believe there is some evidence that 1099' s were 


15 

issued. 


16 

MR. LAWYER: Would you like all of the exhibits? 


17 

MR. APPLE.' IAN : Ye3, please. 


18 ! 

Q I would show you Government Exhibit 70A referring 


1 

1 

to t: a c. aunt: p; .id to Cr. ’ olf from Internation-. 1 


20 & Teic.yrc.ph. Will you please state the amount that was 


1 

21 

i 

paid to Dr. Wolf from Internation Telephone & Telegraph in 


00 

: 

1966? 


23 ; 

A There were two — 


24 ! 

Q Did the payments exceed $10.? 


25 j 

1 

A Yet, they did. 
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2 ! 

Q Was a 1099 required to be sent to Dr. Wolf? 


3 

A Yes. 


4 

THE COURT: Wait. A 1099, Mr. Skolnick, is an 


5 

information return to the Internal Revenue Service, isn't 


6 

it? 


► 

7 

THE WITNESS: That is correct, your Honor. 


8 

THE COURT: And simply a copy of it is sent to 


9 

9 1 

the taxpayer for his information? 


10 ! 

THE WITNESS: That is right. 


ii 

THE COURT: The requirement is that the information 


12 

return be made to the Internal Revenue Service. 


13 

MR. APPLEMAN: The same requirements that are 


14 

applicable to a W-2 return is applicable to a 1099. A W-2 

- 

15 

is sumitted — 


16 ' 

i 

i 

MR. LAWYER: This is not summation. If he wants 


17 

to take the stand — 


It 

THE COURT: All right, let’s go on. 


i 

Q I £■■/.. ; ; i'z :. r Ccvernr.er. t Exhibit 713, the checks 

| 

1 

paid to Dr. Wolf frcm ITT during the year 1563. Does that 

I 

O * 

exceed the required $1C.? 


2^ 1 

A Yes, it does. 

I 


O'j 

ImJ 

Q Was there a requirement that a 1099 be issued to 


•"*4 

the Doctor and the Internal Revenue Service with regard to 

• 


r 

m+J 

those payments in the year 10 6S? 



i 
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Yes. 


3 : Q I show you Government Exhibit 72B, ITT checks 

4 ,j made payable to Dr. Wolf in the year 1969. Can you please 

6 tell me how many checks were involved in Government 

6 Exhibit 72B and whether those amounts exceed $10.? 

- *1 

' MR. LAWYER: Can we just simply stipulate? 

8 THE COURT: Yes. What is it? 

ij 

MR. LAWYER: That for all oftthe ITT checks that 

I 

i 

10 exceed $10. for the year concerned, when an ITT witness 

Ij 

11 was on the stand we stipulated that 1099' s were sent out 

! * 

12 |i each year. 


B69 12 


14 ; 


THE COURT: All right. 

Q During the course of your investigation did you 
determine if an y other payors were required to file form 
1099' s to Dr. Wolf? 


A Yes, to some extent. 

Q Who would they be? 

A Well, the fcr.r.ks, the savings bv.ihs, brokeraga 

house iosuti payments to him, dividend payments. 

0 Let's refer to professional fees. Just let's 
stick to professional fees. 

A No, I did not. 

Q Would United Medical Service have been required 
to file a form 1099? 
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XX 


2 

A Yes. 


3 

Q Would the Medicare subdivision of United Medical 


4 

Service have been required to file a Form 1099 with regard 


5 

to payments made to Dr. Kolf? 


6 

A Yes. 


7 

MR. APPLEMAN: May I please have Government 


6 

Exhibits 6 thru 66? 


9 

MR. LAWYER: Yes. 


10 

Q I show you Government Exhibit 62 for Identification 


11 

Can you please relate the total amounts shown as applicable 


12 

to Dr. Wolf each year? 


13 

MR. LAWYER: I object. The document is not in 

« 

14 

evidence. It is past recollection recorded. 

• 

15 

THE COURT: All right. 


16 

! 

MR. LAWYER: I have no objection to the document 


17 

going in evidence at all. 


18 

THE COURT: Do you want to offer it? 


19 ' 

•- ' • • " . - 
* * • • -* * — - . - 4.5* 


20 

THE COURT: Mark. it. It will be received without 


21 

objection as a defendant's exhibit. 


22 

[Defendant's Exhibit K received in Evidence] 


23 ! 

THE COURT: Do you want to read it to the jury? 


24 

1 

MR. APPLEMAN* Yes. 


25 

| 

1 

TKL COURT: You may. 
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2 

[Mr. Appleman read from Defendant's Exhibit K) 


3 

Q Based on those totals would there have been a 


4 

requirement that a 1099 be issued to the Doctor? 


5 

A I would like to, if I may, look at the document 


6 

you are quoting from because you showed it to me briefly 


7 

and I think you were reading totals paid to both the patients 


8 

and the Doctor which — 


9 

Q There is no differentiation made with regard to 


10 

that on the books of the company. 


11 

THE COURT: This is no time to argue it. The 


12 

document is in evidence. I take it you read it correctly. 


13 

MR. APPLEMAN: Right. 


14 

THE COURT: Let's go on. 


15 

MR. LAWYER: May I point out it was stipulated in 


16 

evidence that the 1099 issued. 


17 

MR. APPLEMAN: So there were 1099' s issued. 


18 

THE COURT: Let's go on, please. 


19 

i 

20 

Q Did th 2 taxpayer r .eive an” other funds from 


companies which would be r_.: wired to issue 1059's? 


21 

! 

A There may have been one or two small amounts. 


22 ! 

Q Which companies; co you recall? 


23 

A I don't recall. 


24 

Q Did the Doctor receive any checks besides payroll 


25 

from Mt. Sinai Hospital? 


J 
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THE COURT: How would this man know that? 

MR. APPLEMAN: Because on his work papers there 
is a definite item or items made with regard to the fact 
that checks were made payable to the Doctor. 

THE COURT: You can ask him about his work papers, 
yes, but to ask him what checks Dr. Wolf received, he 
wouldn't have the slightest testimonial knowledge. 

MR. APPLEMAN : I would like Government Exhibit 529, 
the deposit to Barclays Bank of New York. 

Q I show you Government Exhibit 529 in Evidence. 

I believe these schedules were made under your direction 
or by you, sir; is that correct? 

A That is correct. 

Q On page 3 is an item received from Mt. Sinai 
Hospital which is not placed into professional income either 
identified or unidentified? 

A That is correct. 

Q Will you pl?o':a state the amount of that item? 

A $257.60. 

Q What v.-as that item for, sir? 

A I didn't hear the question. 

Q What was that icem for, sir? 

A Mt. Sinai Hospital travel expense. 

Q Did you request further information regarding 
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that payment from Mt. Sinai? 

A No, That particular payment was used to reduce 
the deposits by that amount. 

Q Reduce the deposits by that amount? Will you 
please show me how it was reduced? 

A Because it was not from his part of his income, 
his gross receipts. 

0 If somebody receives the travel expense from an 

employer, is that required to be included in his gross 
receipts? 


MR. LAWYER: Objection. 

THE COURT: I will permit it if he can answer. 

A Inasmuch as he evidently included it in hi3 
expenses when his return we prepared — 

Q Please answer the question. Does someone receiving 
expense moneys from an employer have to report such expense 
funds received as income? 

A Yes. I would have to qualify that by saying yen, 


if it is taken as a deduction in that amount it should be 
included in income. 


Q Do you know for a fact that that amount was 
claimed as a deduction by Dr. Wolf? 

A No , I don ' t . 

Q Do you travel for the United States Government? 
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2 

A Sor.atir.es I do, yes. 

3 

Q Do you receive expense funds from the United 

4 

States Government with regard to your travel? 

5 

A Yes, I do. 

6 

Q Do you include that in your income, sir? 

7 

A No , I don't. 

8 

Q Why don't you include it in your income, sir? 

9 

THE COURT: Really, do we have to go into all this? 

10 

MR. APPLEMAN: Yes. 

11 

THE COURT: This man is not here to tell the jury 

12 

what the law is. I will tell the jury what the law is. 

13 

Let's go on. Ask a question. I won't permit any more on 

14 

this line. 

15 

Q There is an item on the same page included as 

16 

identified income. I refer to the item $423.09 from 

• 

17 

G.S. Searles & Company, which is a large drug company in 

18 

Skokie, Illinois. Did you contact Searles with regard to 

19 I 

4* ^ H •> - • • • ^ 

Wt • f «•! W • 

20 

A I know contact had been made to Searles to get 

21 

information cn payments to Dr. Wolf. 

22 

Q Was there any response received from Searles? 

23 1 

1 

A Yes, there was. 

24 

Q What did Searles state with regard to that payment? 

25 

A I would have to see the exhibit pertaining to 
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that to answer your question, if I nay refresh my recollec- 
tion. 

Q What exhibit are you referring to? Your exhibit 
in your report is 146. I don't know what the Government 
exhibit is. 

MR. LAWYER: It is not an exhibit in evidence. 

It is only a letter. 

THE COURT: Do you have it? 

MR. LAWYER: I could produce that over the luncheon 
period, your Honor. Just a letter. 

THE COURT: Let's go on. 

Q Were there any ocher funds received by the Doctor 
from Searles? 

A I would have to refresh ray recollection by looking 
at the correspondence. 

Q With regard to the $297.60 payment from Mt. Sinai 
Hospital, was there a travel voucher submitted to the 

ho^piual by br. Wolf for this payment? 

MR. LAWYER: Objection. 

THE COURT: Sustained. 

Q I show you Government Exhibit 12A in Evidence. 

Do you know what that is, sir? 

A It is part of the work papers of Mr. Edclstein. 

Q What are the gross deposits listed on that work 
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2 

sheet? 


3 

A There are different figures on two pages and I 


4 

cannot answer the question unless they were added up. 


5 

Q Get the third page. You will find it added up 


6 

on the third page. 


7 

A The last figure under deposits is shown as 


8 

$50,872.61. 


9 

Q Is there anything on these work sheets of 


10 

Mr. Edelstein to indicate a deduction with regard to these 


11 

gross deposits shown and prepared under the supervision of 


12 

Dr. Wolf? 


13 

A No. 


14 

Q Therefore, according to this work sheet deposits 


15 

exceeded $51,000. and the 1967 return only shows Schedule C 


16 

incone of $29,212. without any explanation on these work 


17 

papers; is that correct, sir? 


18 

j A Yes. 


19 

Q Con vu go to th_ next to the last pace with record 

| 

20 

I 

to expenses. When you examined these work papers did you 


21 

notice that there was under charitable contributions an 


22 

items called Columbia Grammar School? 


23 

A I did not examine the expenses. The Revenue agent 


24 

performed that function. 


25 

Q Wouldn't it have been appropriate to examine 
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®cds Skolnick - cross 

all the work papers with regard to the preparation of the 
taxpayer's 1967 return? 

A Not necessarily. 

THE COURT: Suppose we stop here for lunch. 

Mr. Foreran, ladies and gentlemen of the jury, we will 
stop and have lunch now and resume at 2:00 o'clock. Thank 
you very much. You may retire. 

[The jury left the courtroom] 

THE COURT: Mr. Lawyer, do you think you could 
9 «t that letter during the luncheon recess? 

MR. LAWYER: I will try, your Honor. I am sure 
I have it. It is just a matter of locating it. 

THE COURT: All right, we will meet at 2:00 o'clock 

Thank you. 

[Luncheon recess until 2:00 p.m.] 
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AFTEROON SESSION 

3 

A 

(2:00 p.m. ] 

** 

5 

THE COURT: Did we get the letter from Searles? 

6 

MR. LAWYER: Yes, sir. 

7 

MR. APPLEMAN: Yes, your Honor. I don't know 

8 

that we need to take it up now, but I have grave doubt 

9 

about this $610. thing. I think Mr. Skolnick must be 

10 

terribly mistaken. 

11 

MR. LAWYER: My understanding originally, your 

12 

Honor, was — 

13 

THE COURT: I have tried these daily double cases. 

14 

Do you remember those? 

15 

MR. APPLEMAN: Yes. 

16 

THE COURT: The people who go to race tracks and 

r 17 

if they win more than $600. they have ticket cashers who 

18 

turn in their tickets because the trad? has to report every- 

19 ' 

j 

bc J y above $609. 

| 

20 

MR. LATTER: That was my original thought, but 

21 ! 

Mr. Skolnick was testifying it occurred to me maybe my 

22 

original understanding was wrong. It would seem that suppose 

23 

for example, one person had income in excess of $600. but 

24 

he had maybe six hundred 1099' s or in excess of that, each 

25 

one for more than or.e dollar. Then he might have several 
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2 

* 

thousand dollars and all that the Government would know 


3 

would be that a 1099 was filed. 


4 

THE COURT: Maybe we don't have to resolve it 


5 

now but I have grave doubt whether ~ 


6 

MR. LAWYER: I think the case will go until 


7 

Friday at least so we can determine that and perhaps clear 


B 

it up. 


9 

MR. APPLEMAN: It is my understanding with regard 


10 

to the race track — I wish I won a few — that there was 


11 

a special Act where the onus was placed upon the race track 


12 

that if any payment were made over $600. for a $2. bet a 


13 

1099 would have to be filed. So, in other words, assuming 


14 

I had a horse that was running and I put $30. on the horse 


15 

but for $2. it didn't pay $600. but paid an amount less 


16 

than $200. but I received in excess of $600. no 1099 is 


17 

required. In other words, a 1099 in required — I am not 


18 

referring to anything else but the race track — At the 


19 

rccc truck a 1059 Lz c.'.ly required when a $2. bet vouid 


20 

obtain or when an amount in excess of $200. or more. 


21 

MR. LY.rYE?.: What is your ur.derstinding as to 


22 

what Mr. Skolnick is saying; is he correct or do vou 


23 

not know? 


24 

MR. APPLE? LVI : To be specifically honest I didn't 


25 

even look it up. I didn't even look it up. I was trying 
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to get a little organization. I even had to type up that 
motion so because of that I was not that organized and I 
felt that I should try to organize it this afternoon. 

THE COURT: We don't need to solve it now. But I 
have had several criminal cases in which I have charged 
juries on 1099' s which I can dig out. 

MR. LAWYER: I might point out that Mr. Appleman 
is an accountant as well as a former special agent. 

MR. APPLEMAN: My understanding is that banks and 
corporations paying interest and dividends in excess of 
$10. mu3t file a Form 1099. All other payments in excess 
of $600. 

If it is against my interest I don't want to say 
anything. I refuse to make an admission against interest 
in front of the jury anyway. 

[Jury present] 

MORRIS SKOLNICK, resumed: 

C *-/> •• T« • • *■*•»•■* m 

• ~ •*»'*•* - • L - J 

BY MR. APPLE.' IAN : 

Q Sir, I show you Government Exhibit 103 in Evidence 
which are payments made to Dr. Wolf from the Royal Globe 
Insurance Company. Do those payments to Dr. Wolf exceed 
$600.? 

A Yes. 
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Q During your investigation did you determine whether 
or not a Form 1099 was filed? 

A No. 

Q I wish to show you Government Exhibit 535 in 
Evidence. Can you please state if any corporate checks are 
listed thereon which were paid to Dr. Wolf? 

A There is a corporate check for $115. from Sperry & 
Hutchison Company, Region Account, Metuchen, New Jersey. 

Q Are there any other checks from corporations or 
life insurance companies? 

A There is a check which is dated July 31, 1969 for 
$5. It is a corporate check from Beneficial National Life 
Insurance Company. 

Q $5.? 

A $5. 

Here is another check dated August 5, 1969 for $10., 
a corporate check from Beneficial National Life Insurance 

Company. 

Here is another check dated August 15, 1969 for $190., 
a corporate check from International Telephone & Telegraph 
Company. 

Those are the only corporate checks with the exception 
of one from Abraham & Straus for $4.24 which was a refund 
on a purchase. 
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2 

Q Disregarding the A&S check# did you make any in- 


3 

quiries as to whether 1099' s were prepared by these other 


4 

companies for Dr. Wolf? 


5 

A No. 


6 

Q Sir, can we please return now to my former question 


► 

7 

as to the year 1969 pertaining to the work sheet for which 


8 

I will need 12A and also Exhibit 2. 


9 

I show you Government Exhibit 12A in Evidence. To re- 


10 

fresh the jury's and the Court's recollection, is that the 


11 

work sheet prepared by Mr. Edelstein with regard to the 


12 

preparation of the defendant's 1967 return? 


13 

MR. LAWYER: Objection. 


14 

THE COURT: I will permit it. X agree it is not 


15 

really correct in form. 


16 

A Yes. 


17 

0 That work sheet indicates check deposits of 


18 

$51,500. ~ We'll even it out — Is that correct? 



! 

A Correct. 


B71 20 

Q Taking the figure $51,500., adding thereon the 


21 

1099's from Blue Shield, which in 1967 amounted to $18,000., 


22 

the ITT lC99's, which I don't have for 1967, and any other 


23 

Form 1C OS's which possibly could have been obtained by 


2A 

Dr. V.’olf, would those two figures, the $51,000. and the 


25 

$18,000. exceed the amount of those deposits that you have 
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2 on your schedule for 1967? 

3 MR. LAWYER: Objection. 

THE COURT: Sustained. 

MR. APPLEMAN: Pardon me, sir? 

THE COURT: Sustained. 

Q I show you Government Exhibit 7 in Evidence for 
the year 1967. What is your total deposits for that year 
in accordance with Government Exhibit 7? 

A $51,000. — * That is just all the bank accounts. 

Q Yes. Total deposits. 

A $65,346.25. 

Q Government Exhibit 12A lists deposits of $51,500. 
and also indicates on page 1 that receipts include United 
Medical Service receipts of $4,563. Could you look at 
page 1, please, of Exhibit 12A? 

I notice there is a note in front of that page which 
says receipts include United Medical Service $4,563.91. 

A Yes. 

Q So when one takes the $51,500. shown as gross 

deposits, deducting therefrom the $4,500. and adding there- 
on the 1099*3 which we know were received from Blue Shield 
totaling $18,000., would that amount exceed your total 
deposits as reflected on Government Exhibit 7? 

MR. LAWYER: Objection. 
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2 

THE COURT: Yes, sustained. It is perfectly 


3 

proper and normal argument that can be made to the jury# 


4 

but there is nothing that this witness can add to the 


5 

situation. You are just asking him from documents that 


6 

are in evidence what are essentially argumentative questions. 


7 

All right. 


8 

Q In your meetings with Mr. Edelstein did he relate 


9 

as to why there were no work sheet figures for the income 


10 

reflected on the 1966 return? 


11 

A He just indicated to me he didn't know what 


12 

happened to it. He at one time had it but it was not 


13 

1 

available, couldn't find it. 


14 

Q I wish to call your attention to Mr . Edelstein ' s 

\ 

15 

testimony before the errand jury on April 13, 1973, SA-1. 


16 

MR. LAWYER: Objection, your Honor. First of 


► 

17 

all, it is not in evidence. Secondly, it has nothing to 


18 

do with this witness. 


19 

T..E COU..T : * will permit it. I don't know what 


20 

it has to do with this witness. 


21 

Q The question I'osed: 


22 

"Where did you get the gross receipts for Schedule C for 


23 

i 

1966; can you tell us that? 


24 

"A The information he gave me he submitted to me 


25 

verbally. " 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


THE COURT: What is the question to this witness? 

Q The question to this witness: Were jou aware 
of the fact that Mr. Edelstein stated to you that he had 
these figures on the work sheets and subsequently testified 
to the fact that these figures wre submitted verbally? 

MR. LAWYER: Objection. 

THE COURT: I will permit it. 

A No , he didn't make that statement. 

Q You weren't aware of his grand jury testimony? 

A NO. 

Q I wish to show you Defendant's Exhibit A in 
Evidence which indicates that Mr. Edelstein requested stock 
transactions, bank deposits, savings bank deposits, summary 
of disbursements from the taxpayer. If the taxpayer had 
given all these items to Mr. Edelstein could he have correctly 
determined the gross income of the taxpayer? 

MR. LAWYER: Objection. 

THE COURT: Sustained. 

Q Mr. Skolnick, when, if ever, did you evar advice 
the taxpayer of his constitutional rights? 

A I never met the taxpayer during the investigation. 

Q Did you ever advise the taxpayer's representative, 
Mr. Edelstein, of his constitutional rights? 

MR. LAWYER: I am sorry. Of whose constitutional 
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rights? 

MR. APPLEMAN: I am just saying of anybody's 
constitutional rights. 

Q Did you ever submit to Mr. Edelstein the format 
that a special agent must go thru to advise a taxpayer or 
other person being interviewed of his constitutional rights? 

MR. LAWYER: I object to the form. 

THE COURT: Yes, sustained as to form. That re- 
quired busines. involves a conclusion of law that may be 
right, but 1 can't pass upon it. 

Q In the course of your investigation are there 
any requirements placed upon you by the Internal Revenue 
Service? 

MR. LAWYER: Objection. 

THE COURT: Yes, sustained. 

MR. LAWYER: May I ask or may I suggest that the 
question be: Did he advise Mr. Edelstein or Mr. Wolf of 
eith r ' r, constitutional rights? 

THE COURT: I have sustained the objection. 

Q Did ysu advise either Dr. Wolf or Mr. Edelstein 
of his constitutional rights? 

THE COURT: Mr. Skolnick, you never met Or. Wolf. 

THE WITNESS: I never did. 

THE COURT: You never talked to him? 
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THE WITNESS: Until this year when I delivered a 
subpoena to hira. 

THE COURT: So let's stick to Mr. Edelstein. 

Q Did you advise Mr. Edelstein of his constitutional 
rights? 

A No , Mr. Edelstein wasn't under investigation. 

Q Do you recall an interview with Mr. Edelstein in 
which you advised Mr. Edelstein to tell someone on the 
other end of the line that the special agents were present? 

In other words, did there ever come a point in time in your 
discussions with Mr. Edelstein that a telepnone call was 
received and you advised Mr. Edelstein to please tell the 
caller on the other side that the special agents were 
present? 

A I know at a conference at Mr. Edelstein' s office — 
I don't remember the exact date, but I could refer to it — 

I don't know if I advised Mr. Edelstein to tell the Doctor 
that t ha special agents v/ere present, but I overheard 
Mr. Edelstein tell the Doctor that special agents from the 
Intelligence Division '..are in his office. 

Q Do you have that memorandum of conference? 

A I don't have it with me, but I do have a memorandum 

of that conference. 

Q I wish to show you a copy of a memorandum of 
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2 

interview. Will you pease read this and refresh your 


3 

recollection as to what occurred on that date? 


4 

THE COURT: Do you have the answer, Mr. Skolnick? 


5 

A Yes, this was an earlier meeting than I was refer- 


6 

ring to and according to my memorandum there was a full 


f. 

7 

discussion of the taxpayer's constitutional rights and, if 


8 

I may, I could read the whole contents here. 


9 

Q You did advise Mr. Edelstein af his constitutional 


10 

rights? 


11 

A Yes, we had a full discussion of it. 


12 

MR. LAWYER: He didn't say that. 


13 

THE COURT: Yes. 


14 

Advised him of the taxpayer's constitutional rights 


15 

isn’t that what it says? 


16 

THE WITNESS: That is correct, your Honor. 


17 

Q In other words, you advised Mr. Edelstein of the 


18 

taxpayer's constitutional rights? 


19 

I 

A Yec, ar.d h i said there was nothing for the taxpayer 

li ; - 


20 

! 

j. to worry about. 

1 1 


21 

Q Was there anything for him to worry about? 

I 


22 

MR. LAWYER: Objection. 


23 

THE COURT: Sustained. 

l| 


24 

Q You testified as to a conversation that 

1 


25 

j I 

Mr. Edelstein had over the phone with someone in this 
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2 

Miranda interview and you heard bin call that someone, who- 


3 

ever he may be. Dr. Wolf; is that correct? 


4 

A That is correct. 


B72 5 

Q Do you know for a fact that he spoke to Dr. Wolf 


6 

on that date? 


7 

A He said he did. 


8 

Q Do you know for a fact that he spoke to Dr. Wolf 

- 

9 

on that date? Do you know what he knows? Do you know? 


10 

A No. 


11 

Q He could have spoken to his associate rather than 


12 

Dr. Wolf; is that right? 


13 

MR. LAWYER: Objection. The direct — 


14 

THE COURT: Please read the question. 


15 

[Question read] 


16 

THE COURT: I will sustain the objection. Of 


17 

course he could have. He says he doesn't know to whom he 


18 

spoke . 


19 

Q i:r. Eialstein made many representations to you 


20 

(jvjrizig the course of yoar investigation. Diu^ou e*ei. re 


21 

quest that a signed statement be submitted from t*.e taxpayer 


22 

with regard to the veracity of these statements? 


23 

MR. LAWYER: Objection. 


24 

THE COURT: I will permit it. 


25 

! 

A NO. 
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2 

0 You never requested — 


3 

THE COURT: He just said no. Let's don't repeat 


4 

it. 


5 

MR. APP LEMAN : I am sorry. 


6 

Q Is it a usual operating procedure of the Intel- 


► 

7 

ligence Division of the Internal Revenue Service to obtain 


8 

signed statements of representations made by a taxpayer? 


9 

MR. LAWYER: Objection. 


10 

THE COURT: I will permit it. 


11 

MR. LAWYER: May I have a bench conference? 


12 

THE COURT: All right. 


13 

[At the bench] 


14 

MR. LAWYER: The defendant came into the grand 


15 

jury and took the Fifth Amendment on the questions asked 


16 

him and also refused to come down for interviews. I think 


» 

17 

it is unfair. We cannot point out that he took the Fifth 


18 

Amendment or that he declined to come down for conferences. 


19 

In f. ci, he made appoi:. > ents for conferences and did net 


20 

keep them. I thin.’; it is an unfair implication that the 


21 

agent was derelict in no; talking to the defendant. 


22 

THE COURT: Mr. Lawyer, can't questions bo asked 


23 

as to whether this agent asked for any statement of Dr. Wolf? 


24 

MR. LAWYER: He didn't ask him that. 


25 

THE COURT: I thought that wa3 the question. 
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MR. LAWYER: He asked him whether it was the 


usual procedure. 

THE COURT: If that is it, the usual procedure, 

I will sustain your objection. If it is what he did in 
this particular situation I will overrule it. 

[In open court] 

THE COURT* Do you want to put another question? 

MR. APPLEMAN: Yes, your Honor. 

Q In Mr. Edelstein's work papers for the year 1968, 
Government Exhibit 13A in Evidence, will you please state 
the total deposits reflected on the work sheets? 

A $39,510.66. 

THE COURT: Mr. Skolnick, do I understand these 


are the work sheets that were given to Mr. Edelstein? 

MR. APPLEMAN: That is correct, your Honor. 

THE COURT: Do these vork sheets list deposits? 
MR. APPLEMAN: Yes, your Honor. 

THE WITNESS: It lists the daily deposits. 



THE COURT: Daily deposits? 


THE WITNESS : Yes. 


MR. APPLEMAN: It has a list of deposits with the 

totals on all the years, your Honor, except for 1965. 

0 

THE COURT: All right. 

Q In 1968 the total was $39,510. 
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2 

THE COURT: Next question. 

3 

Q Defendant's Exhibit K indicates that Blue Shield 

4 

in 1968 paid to or on behalf of the Doctor over $20,000. 

5 

which should have been reported on a Form 1099. Are there 

6 

any other companies to your knowledge for which a 1099 

7 

should have been issued to Dr. Wolf in the year 1968? 

8 

A If he had performed services, professional 

9 

services for International Telephone & Telegraph, they 

10 

should have submitted cue 1099 for him. 

11 

Q Did he receive any money in 1968 from the Royal 

12 

> 

Globe Insurance Company? 

13 

A I would not recall that unless I checked all the 

14 

analyses, all the records. 

15 

Q I show you Exhibit 526 in evidence. 

16 

THE COURT: All right, what is the question. 

17 

A I can't — 

18 

Q It consists of ten pages and this is page 7 thereof. 

19 

1 

Was the re a pap: ont rac.iY jd f rent the Department of Social ( 

20 

Services, City of New York? 1 

| 

21 

A Ye3, there is one payment. 

22 

Q Would there have been a 1099 issued for that 

23 

payment? 

24 

A I don't know whether there would have one issued. 

25 

Q Should there have been one issued? 
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A One should have been Issued. 

Q With regard to 1968, and I am referring now to 
Exhibit 526, do you recall when Judge Wyatt was asking you 
about the deposits which were reflected in your report and 
you stated that you include therein all items which would 
be reflective of an income nature and that you excluded 
all unusual items; do you recall that? In other words, in 
your explanation of what the bank deposits method was to 
his Honor you stated that you excluded all unusual items. 

MR. LAWYER: Objection. 

THE COURT: I have to sustain the objection as 
to form. You may be right, Mr. Appleman, but I just can't 
remember what his answer was. 

Q For the year 1968 are there any unusual deposits 
which you have included in income? 

MR. LAVrYER: I object to the word "unusual" . 

THE COURT: If the witness can answer it I will 

psrr.it it. 

A If I may look thru these sheets — 

THE COURT: Of course. 

A In deposits in the Chemical Bank checking account 
I found only one large deposit that was included in the 
professional income, that on July 8, 1968 in the amount of 
$1,305. However, that is the only one I would say that 
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say — 

Q Do you have Government Exhibit 528? Can you 

please state if there are any deposits which would appear 

to be out of the ordinary? 

MR. LAWYER: I am going to object again. I am 
at a disadvantage. I don't know what "unusual" means. 

THE COURT: Out of the ordinary. Ke has already 
answered it. I think I will sustain the objection. Ke 
said that there is one that is large, but the document is 
in evidence. You can argue to the jury fully. 

Q In the year 1968 was there a cash deposit made 

of $41,275.? 

A In the Chemical Bank? 

Q No, in the Barclays Bank. 

A In the Barclays Bank there was a large cash 
deposit made on December 16. 

THE COURT: What year? 

THE WITNESS: 1968. 

Q Was that $41,275.? 

A That is correct. 

Q Did you include that in income, sir? 

A Yes, I did. 

Q Did you attempt to ascertain whether the taxpayer 
was a beneficiary of an estate or gifts during these years? 
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2 

A I explored every avenue to try to locate any 


3 

items that were deposited which did not come from an income 


4 

source. 


5 

Q During your explorations did you determine whether 


6 

the taxpayer's father was alive or dead? 


7 

A Yes. 


8 

Q Is he living? 


9 

A He died. 


10 

Q When did he die? 


11 

A In the latter part of 1966. 


12 

i 

Q What was the taxpayer's father's occupation? 

• 


13 

MR. LAWYER: I object to this. 


14 

THE COURT: It is possible it may have something 


15 

to do with the lead that was explored. I can't tell. I 


16 

will permit it. 


17 

A I believe he was a medical man, a doctor. 


18 

Q Was an estate tax return filed with regard to 


19 

1 

his estate? 


20 

A Ye3, there was. 


21 

Q Vhat did that estate tax return for the estate 


22 

of Arthur D. Wolf reveal? 


23 

MR. LAWYER: Objection. If he has the paper — 


* 

THE COURT: Yes, I think I will sustain the 

1 $ 

25 

objection. 
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Did Mr. Edelstein ever suqgest to you that any of 
the defendant's deposits came from his father's estate? 

THE WITNESS: No, your Honor. He — 

THE COURT: Let's go on. 

MR. APPLEMAN: Does he know? Did he say "No" or 
"Don't know"? 

THE COURT: He said "No", as I understand it. 

Is that it? 

THE WITNESS: That is correct. 

MR. APPLE.'IAN: May I approach the bench, please? 

THE COURT: Yes. 

[At the side bar] 

MR. APPLEMAN: It i3 my understanding the the 
Court of Appeals in that Circuit in the case of Lensky has 
extended the doctrine with regard to leads that an agent 
has to follow. He has to follow not only the lead given 
by the taxpayer but also the leads that he derived from his 
ir. - : : zi';. tion. 

MR. L.'.Ti’ER: I would suggest that.- doesn't macrer. 
First of all, this Circuit has never held leads applicable 
to a bank deposits case in the first place. Even if it v/ere, 
he has laid no foundation for it. 

MR. APPLEMAN: I believe I may have a copy of 
the will. It will show that none of it was willed to the 
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son. Indeed, it was all willed to the mother. I also 
will show that the man had a sizeable estate and could have 
given large gifts to his son. 

THE COURT: "Could have." Unless Edelstein and/or 
the defendant gave the Government some lead to the father's 
estate I will continue to sustain the objection. 

I In open court 1 

MR. APPLEMAN: Based on your Honor's ruling, I 
won't pursue this any further. 

THE COURT: You can ask him anything about what 
Edelstein or the defendant thru Edelstein or otherwise nay 
have told him about the father's estate. 

MR. APPLEMAN: Itrwas my understanding that in 
his explanation to you he specifically stated he attempted 
to trace out all possible nontaxable sources. This is the 
reason why I am trying to inject this item. 

THE COURT: In constructing this unreported 
professional income of or. Wolf, Government Exhibit 7, in 
doing that did you try to find out whether he could have 
gotten anything from his father's estate? 

THE WITNESS: Yes, I did, your Honor. 

THE COURT: All right. Well, you can ask him 
about what he did. 

Q Did you interview anyone with regard to any possible 
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1 

2 

receipts that the taxpayer could have received from his 

3 

father? 

4 

MR. LAWYER: Objection. That is a different 

5 

question. 

6 

► 

THE COURT: No, I will permit that. 

7 

• 

0 

z 

< 

8 

Q Did you consider his father's estate sizeable? 

9 

THE COURT: No, I won't permit that. 

10 

Q Did you obtain the activity record with regard 

11 

to the case file in this case? 

12 

A Yes. 

13 

Q During the lunch hour? 

14 

A Yes. 

15 

Q Will you please relate as to when this case 

16 ! 

► 

originated in the Intelligence Division? 

17 

A The first entry in the chronological data sheet. 

18 

activity sheet, shev. n that on February 11, 1970 Anthony 

1 1 

19 

j Mirti was assigned to the investigation. The case was 

20 

transferred frem him to Special Agent Ralph Larson on 

21 

May 13, 1970, and it was reassigned to me on June 16, 1970. 

22 

Q Did either Special Agent Mirti or Special Agent 

. j 

23 

Larson take any steps with regard to this investigation? 

21 

MR. LAVTYER: Objection. 

25 

1 

Q Does therctivity record reveal any steps taken 
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by Special Agent Mirti or Special Agent Larson? 

THE COURT I will permit it. Overruled. 

A Yes, it does. 

Q What does it reveal with regard to Special Agent 
Mirti? 

A If I nay consult the records to check it — It 
shows that Special Agent Mirti had made a check of Intel- 
ligence Division files as to any prior activity on the part 
of the taxpayer. He also made various inquiries of banks 
as to financial information on Dr. Wolf. Other sundry 
activities — 

V 

Q And in that sundry activities, was there any 
comment made with regard to contacting the Revenue agents? 

A No, there is no activity at all indicating that 
he had contact with any Revenue agent on this case. 

Q When was the Revenue agent first contacted with 
regard to this case? 

A Referring again to the chrcr.olcrical work sheet, 
under date of June 23, li»70 a Revenue agent was contacted 
on this matter. 

Q Which Revenue agent? 

A Revenue Agent William P. McGuire. 

Q There was no prior contact with Revenue Agent 
McGuire according to the activity record? 
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Q No, not according to the activity record. 

Q I place before you Government Exhibit 14A in Evi- 
dence which is the work sheet of Mr. Edelstein for the 
year 1969. Will you state the gross amount of deposits 
r < f erred to on that work sheet? 

A Attached to this work sheet is a prescription 
slip with "Robert Lawrence Wolf, M.D." on top of it and in 
handwriting it says "Total income $37,401.05." 

Q And underneath it? 

„ A "Total bank deposits, $41,706.54", and it says 
"Bank deposits exceed income because bank deposits reflect 
sale of stocks and other mostly non-related to business." 

Q Is this notation written on a prescription form 
of Dr. Wo'.f and is there any date on this form that I just 
read these figures from? 

/ 

A There is someting scribbled on the top of it. 

I don't decipher it. 

Q What co S3 it look like? 

A It may be a cate, but I can't make it out. 

Q What does it look like? 

A I don't know. I can't decipher it. 

Q How can you state that it looks like a date? 

A I didn't say — 

THL COURT: Is the document in evidence? 
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MR. APPLEMAN : Yes, it is. 

THE COURT: It can be shown to the jury. You can 
argue what it means. 

Q I wish to draw jour attention to the second page 
after the page having the prescription form of Dr. Wolf 
with the notation on it. There is an item there called 
"Charitable contributions", and underneath it is "Columbia 
G.S." 

During the course of your investigation did you make 
any determination as to what "Columbia G.S." reflects? 

A NO. 

Q Did you attempt to check any of the claimed 
deductions reflected on the work sheets with the income 
tax returns as filed? 

A I did not do it. 

THE COURT: Mr. Skolnick, in your calculations 
haven't you given the Doctor full credit for all of his 

deductions? 

THE WITI.’ESS : Yes, I did, your Honor. 

THE COURT: Is that why you didn't investigate? 

THE WITNESS: That is correct, your Honor. 

THE COURT: All right. 

Q I show you Government Exhibit 553 in Evidence. 

Is this reflected anywhere on Government Exhibit 7? 
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2 

I Yes, it is. 

3 

Q In your computation of the figure transferred 

4 

from Government Exhibit 553 to Exhibit No. 7, did you consider 

5 

any of the official checks issued by Chemical Bank to be 

6 

a cash item? 

c 

7 

A Yes, I did. 

8 

Q What was your basis for so doing? 

9 

A My basis was that the — 

10 

MR. LAV7YER: Your Honor, I don't think 553 is in 

11 

evidence. If it isn't, I will stipulate it in if 

12 

Mr. Appleman wants it, but I don't think it is. 


** 

B74 13 

THE COURT: I had assumed that it was. 

14 

MR. LAWYER: It is not marked in evidence. 

15 

THE COURT: Do you want to offer it? 

16 

MR. APPELMAN: Yes. 

" 17 

THE COURT: Give it the next defendant's 

18 

exhibit number and we'll receive it in evidence. 

19 

(? ’1 nr'.a. t's I nhibit L. received in evidence . / 

1 

1 

20 

• 

1 

21 


22 



[continued on next page] 

23 


24 


25 
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Icont' d] 

A My basis was that according to the bank official 


3 

the checks , the official checks and the personal money 


4 

orders that were issued to the order of Goodboay k Company 


5 

for Dr. Wolf was paid for in currency for the reason that 


6 

there was no notations on the checks indicating that it 


7 

came from any bank accounts. 


8 

I also checked all of Dr. Wolf's known bank accounts 


9 

and I could find no funds coning from those accounts which 


10 

could have been used for the purchase of these checks. 


11 

Q Could there have been any unknown bank accounts 


12 

dosed out in the bank of which you had no knowledge? 


13 

A Could have been. 


14 

THE COURT: But/ Mr. Skolnick/ these checks 


15 

purchased by currency, as you have just told us, do they 


16 

appear as part of the bank deposits or not? 


17 

THE WITNESS: No, that is added to the deposits. 


18 

Those are expenditures, cash expenditures. That is the only 


19 

instance where that was done. 


20 

THE COURT: Where does that show up on Government 


21 

Exhibit 7? 


22 

THE WITNESS: It shows up, your Honor, toward — 


23 

under professional income deposited. Under that it says. 


24 

the fourth item down, "Add professional income received 


25 

deposited in brokerage account". 
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2 

THE COURT: Yes. 


3 

THE WITNESS: May I point it out to your Honor? 


4 

THE COURT: Yes, because I don't see it. 


5 

I see. 


6 

THE WITNESS: "Add professional income received 


7 

deposited in brokerage account", the $8,564.07 and the 


8 

$681.70 figures. 


9 

THE COURT: I understand. 


10 

THE WITNESS: That is correct. 


11 

Q Mr. Burke of Chemical Bank testified to the effect 


12 

that all additional checks would not be obtained by a direct 


13 

purchase; that these would normally come from bank account 


14 

transfers. Are you aware of that, sir? 


15 

MR. LAWYER: Objection. 


16 

THE COURT: Sustained. You may be right, but when- 


W 

17 

ever you state testimony you invite an objection. I'm 


18 

sorry. You may ba perfectly right. 


19 

Mil* - remember you going over it, your 


20 

Honor, with hin specitically. 


21 

Q I show you Government Exhibit 533 in Evidence. 


22 

Does this reflect payment made to Dr. Wolf from Aetna Life 


23 

Insurance Company for $15.? 


24 

A Yes, it does. 


25 

Q Were any other payments made by Aetna to Dr. Wolf? 
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MR. LAWYER: When. 

Q In the year 1966 to 1969. 

A I don't know. 

Q Did you contact Aetna Life Insurance Company? 

A No, I did not. 

Q Therefore, if there were substantial payments made 

to Dr. Wolf from Aetna a 1099 would be forthcoming? 

A That would be true. 

Q But you thought it was unnecessary to contact 
Aetna? 

A ( Yes. I may have found additional income if I had. 

Q Why didn't you attempt to contact Aetna? 

A I was satisfied with the amount of income, un- 
reported income, that was disclosed by an investigation. 

0 Here is my copy of 535. Is there any corporate 
payment of $115. made to Dr. Wolf from Sperry Hutchison 
Company? 

A Yes, there is. 

Q Did you contact Sperry Kutcnison Company? 

A No, I did not. 

Q If it would have been payments madr for Sperry 
Hutchison to Dr. Wolf would a 1099 have been forthcoming 
from Sperry Hutchison to Dr. Wolf? 

A Yes. 
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2 
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6 
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Q And Exhibit 535 does reflect a payment from 
Beneficial National Life Insurance Company to Dr. Wolf? 

A Yes, it does. 

Q If there were additional payments made by this 
company to Dr. Wolf would a 1099 have been issued to Dr. Wolf? 
It is only for $5. I say, if there are any additional 

payir •* -,s. 

A These are payments on a medical account. It is 
altogether possible that the insurance companies do not 
keep a going record of doctors to whom they make payments. 
They may make a thousand payments to him but they would only 
know that there is a $5. or $10. — You would have to 
identify the particular one. 

Q Are insurance companies exempt from the require- 
ment to file Form 1099' s for payments made to independent 
contractors and individuals? 

A I don't know the answer to that. 

Q tnerc-ore your statement that you made is not 

one of tact but it is one of poj sibilities which you knew 
nothing about? 

MR. LA'.rYER: Objection. He keeps asking questions 
that he couldn't know anything about and then he argues 
about it. 

THE COURTS Sustained. 
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2 

Q Mr. Skolnick* in the coarse of your investigation 

3 

of Dr. Wolf * was there any determination made as to whether 

4 

the Doctor lectured or not? In other words, during this 

5 

period of time, 1966 to 1969, did the Doctor travel and 

6 

give lectures? 

7 

A I don't know whether he traveled. £ know there 

8 

was information indicating that he gave lectures. 

9 

Q Would the item shown on Government Exhibit 529 

10 

pertaining to $297.60 received as a travel expense from 

11 

Mt. Sinai Hospital be for the travel expenses incurred for 

12 

one of those lectures? 

13 

MR. LAWYER: I object un the form of that question. 

14 

THE COURT: I don't know that it is objectionable 

15 

as to form. 

16 

MR. LAWYER: Based on his prior answer I don't 

17 

see how the witness can properly answer. 

18 

THE COURT: I will sustain the objection. 

19 

Q I wich to show you a photocopy of a request for 

20 

check funds made out to Mt. Sinai Hospital dated October 4, 

21 

1966. 

22 

MR. APPLEMAN: Please mark this as Defendant's 

23 

Exhibit A for identification. 

24 

[Defendant's Exhibit M marked for Identification] 

25 

Q Did you ever see any requests such as that with 
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1 

1 

2 

regard to payments made by Mt. Sinai to Dr. Wolf? 

I 

3 

MR. LAWYER: Objection, your Honor. 


4 

THE COURT: Mr. Reporter, would you read the 


5 

question? 


6 

[Question read] 


7 

THE COURT: I will permit it. Overruled. 


8 

A It is very difficult for me to read this particular 


9 

photocopy and I don't recall at this point whether I had 


10 

seen anything like this. I had seen a good many documents 


11 

at Mt. Sinai and I don't know if this was included in those 


12 

documents. 


13 

Q If you had seen any of these travel requests 


14 

requesting payment to Dr. Wolf for travel funds would you 


15 

have requested the check showing payment therefor? 


16 

MR. LAWYER: I object. 


1 17 . 

THE COURT: Sustained. 


18 

Q Did you ever see any travel vouchers requested 


19 

• 

bv Dr. Wolf frcn Lt. Sinai Hospital? 

! ' 

A I don't truly recall. As I said, I had seen 


20 


21 

so many documents there that I don't offhand remember. 


22 

Q It is possible that you had seen a travel request 


23 

or travel requests made by Dr. Wolf requesting payment for 


24 

travel funds from Mt. Sinai Hospital? 


25 

1 

A It is altogether possible I may have seen one. 
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Q Could you have seen more than one? 

A I have no recollection at this point. 

Q In other words, you may have seen many or yen 
may have seen one? 

A There were thousands of things I saw during this 
investigation over a two and a half year period. I can't 
honestly say each and every item that I saw» 

Q If travel funds based on the type of voucher that 
jou just saw were advanced to Dr. Wolf, would they have 
been includible in his gross income? 

A A determination would have been made as to the 
treatment of it. I — 

Q I'm asking — 

THE COURT: Let him finish. 

Go ahead, Mr. Skolnick. 

A In the first place, all payments that were made 
to Dr. Wolf whether it be payroll payments or any other 

payments were requested from. the ::t. Sinai hospital and I 

did r.y best to obtain all information and if anything was 
nontaxable or of an untamable nature I would have excluded 
it in ny computation. 

Q I wish to show you a photocopy of a remittance 
advice numbered 235331 from G.D. Searles & Company with a 
check made payable to Dr. Robert L. Wolf. 
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2 

MR. APPLE-MAN : Please mark this as Defendant's 



3 

Exhibit N for identification. 


XX 

4 

[Defendant's Exhibit N marked for Identification] 



5 

Q Is that a request for travel funds from Searles? 



6 

MR. LAWYER: I object to the form. 

► 


7 

Q What is the document? 



6 

A It is captioned "Remittance Advice" , and it says 



9 

travel advance Basle, Switzerland. 



10 

MR. LAWYER: I object. We have this continuous 



11 

train of copies of documents that this witness has never 



12 

seen. 



13 

THE COURT: Is this a document in evidence? 



14 

MR. LAWYER : No, sir, the last one was not either. 



15 

MR. APPLEMAN: Offered simply for identification. 



16 

THE COURT: Do you want to offer it? 

1 


17 

MR. APPLEMAN : Yes. 



18 

TIIE COURT: Has it been identified? What is it? 



19 

MR. APELTHT T : This is l . rc'-uos t for travel f 



20 

frem Dr. Wolf to S.arlcs icr travel to Basle, Switzerland. 



21 

THE COURT: Does it come fron his files. 



22 

Mr. Appleman? 



23 

j 

MR. APPLEMAN: No. 

| 



24 

THE COURT: How can he identify it? How can you 



25 

lay a foundation thru him? 
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Q Mr. Skolnick, did you receive any records from 
the taxpayer or his representative after he was advised 
of his constitutional rights? 

THE COURT: After who was? 

Q After Edelstein was advised of the taxpayer's 
constitutional rights. 

A I can't answer it unless I check thru all my 
records in the sequence of the meetings that I had with 
Mr. Edelstein. 

THE COURT: All right. Suppose you do that at 
the recess and we will take an afternoon recess now. 

Mr. Foreman, ladies and gentlemen of the jury, 
suppose you retire and we will take a break. 

(The jury left the courtroom] 

[Recess] 

MR. APPLEMAN: I would like, rather than keep 
looking at these documents and going forth with the special 
agent, pursue one source and then hopefully finish early 
and then Friday finish with the special agent in an hour. 

I think that would bo advantageous to the Court and myself 
and admittedly it is my own fault because of this morning's 
hurry-up thing I had to do. This is the reason for my 


request. 


THE COURT: What, specifically, are you asking for? 
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2 

MR. APPLEMAM: What I an asking for is after I 

3 

finish asking the special agent pertaining to the Swiss 

4 

account, if we could possibly leave early today and then 

5 

continue with the special agent at the most an hour on 

6 

Friday, I will have my work done at that time. 

7 

THE COURT: What about the direct examination of 

8 

the last witness? Why don't we do that this afternoon? 

9 

Then we may be able to have cross-examination of both of 

10 

them on Friday. 

11 

MR. LAWYER: I really don't choose to do that. 

12 

but if the Court orders me to do it I will. 

13 

MR. APPLEMAN: I don't think it will take much 

14 

time on cross-examination. 

15 

MR. LAWYER: I gave the special agent's report be- 

16 

for he took the stand, so that has been at least five days. 

17 

MR. APPLE.* L\!J : On Monday morning I was prepared 

18 

to go forth in a nornal fashion and I had everything laid 

19 

out t' o vr.y I vtnf. 1 it v .til the difficulty occurred and 

20 

j then this morning : y vl.oie operating procedure with regard 

21 

to preparing for teduy wo 3 — Just actually reviewing the 

22 

information could not be done due to the fact that I had 

23 

to have a motion prepared for the Court of Appeals. 

24 

THE COURT: Suppose we do stop early today and 

25 

then we meet Friday morning. What do you visualize Friday 


H 
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2 

morning? 

3 

MR. AFPLEMAN: The most is one hour with the 

4 

special agent. 

5 

THE COURT: Mr. Skolnick? 

6 

MR. APPLEMAN: That is right. 

7 

THE COURT: Then, Mr. Lawyer, you have a ten 

8 

minute witness? 

9 

MR. LAWYER: Yes, just on the tax, a ten or 

10 

fifteen minute witness. 

11 

MR. APPLE MAH: My cross-examination should be 

12 

practically nil. Then what I would have would be the 

13 

defense witnesses pepared at that time to go forward. 

14 

THE COURT: On Friday morning? 

15 

MR. APPLEMAN: That is correct. 

16 

THE COURT: Do you think we can finish Friday with 

17 

them? 

18 

MR. APPLEMAN: It is all according to whether the 

19 

j L.e .cr cl.-e-.s to take the stand or not. If the Doctor 

20 

docs not take the stand I would say definitely yes. If he 

21 

docs, then it is another situation. 

22 

THE COURT: Of course. Do you have any objection, 

23 

then, to our quitting early? 

24 

MR. LAWYER: No. 

25 

THE COURT: All right, Mr. Appleman, do as much 


r 
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2 

as you can this afternoon. 


3 

MR. APPLEMAN: Then I am going to acutally try 


4 

and finish the Swiss account and then save the rest for 


5 

Friday morning. 


6 

[Jury present] 


7 

Q Now, Mr. Skolnick, according to your report funds 


8 

were transf erred from the Doctor's bank account in Barclays 


9 

Bank of New York to Switzerland; is that correct, sir? 


10 

A I don't understand your question. 


11 

Q Did the Doctor transfer funds from Barclays BanK 


12 

of New York to Switzerland? 


13 

A Yes. 


14 

Q Were there records retained by the bank pertaining 


15 

to this transfer of funds? 


16 

A Yes. 


17 

Q Did these records contain letters written by 


18 

Dr. Wolf to Barclays ordering that these funds be transferred 

| 

19 1 

to . • i tsc-'ic.i.u. 

! 

20 

| 

A They were sene form of documents, yes. 

| 

21 

Q These clocu it: were retained by Barclays Bank 


22 

of Now York? 


23 

A Yes . 


24 

( 

0 Is there ar.y other way to transfer funds from 

! 

* 

25 

the United States to Switzerland? 



i 
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2 

MR. LAWYER: Objection. 

3 

THE COURT: I will permit it. I think the answer 

4 

is pretty obvious. There are a whole lot of ways. 

5 

A There are many ways that it can be done. 

6 

Q Is one of those ways where a representative of 

7 

the Swiss bank comes to the United States and picks up the 

8 

money? 

9 

MR. LAWYER: Objection. 

10 

THE COURT: It seems obvious, but I'll permit it. 

11 

I don't know whether it has ever been sent, but it certainly 

12 

can be done. 

13 

MR. APPLEMAN: It is done, your Honor. We have 

14 

had — 

15 

THE COURT: Do you know, Mr. Skolnick? 

16 

THE WITNESS: I'm not really familiar. I would 

17 

only have to guess. 

B76 18 

THE COURT: Do you mean it could be done but you 

i 

19 ; don't kncvr of ■ r.y i nscan.a that it was? 

20 

THE WITNESS: Tr.at is right. 

21 

Q If anyone was desirous to be secretive of funds 

22 

transferred from the United States into Switzerland they 

23 

would not place it, so to speak, into Macy's window with 

24 

funds that are available? 

25 

MR. LAWYER: Objection. 

- 
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2 

THE COURT: Yes. I will sustain it. You cam 

3 

make the argument to the jury in summation. 

4 

Q lias there any attempt by the Doctor to be 

5 

secretive with regard to these transfers? 

6 

MR. LAWYER: Objection. 

7 

THE COURT: Sustained. 

8 

MR. APPLEMAN : Your Honor, may I request that we 

9 

recess? 

10 

THE COURT: To stop now? 

11 

MR. APPLE.’IAN : Yes, please. 

12 

THE COURT: Mr. Foreman, ladies and gentlemen of 

13 

the jury, I think we will stop a little early today. To- 

14 

morrow is a national holiday and a very important one. It 

15 

is a time for families to be together and together to 

16 

consider, as from the first such holiday, the good fortune 

17 

of survival for another year. We all hope that the members 

f 

18 ! 

of the jury will have a satisfying and rewarding Thanks- 

19 ! 

-- - ■< • '--11 ■ . -t in. We will ccme together 

20 j 

again hare cn Friday r:or:.-ng at 9:30 and resume the trial 

21 

then . 

22 

Please bear in mind my instruction not to discuss 

23 

the case among yourselves or with anybody else. Thank you 

24 | 

very much. 

25 

(The jury left the courtroom] 
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2 

THE COURT: Mr. Clerk, do you know if Friday ends 


3 

the two week tour of this particular panel? 


4 

THE CLERK: I believe so. 


5 

THE COURT: Mr. Appleman, if you and the Doctor 


6 

have any time over tomorrow I would be glad if you would 


7 

see if you can put down sort of a short statement of your 


8 

contentions that I could include in my charge to the jury. 


9 

You have in mind the Government's requests to charge. 


10 

MR. APPLEMAN: Yes, your Honor. 


11 

THE COURT: Most of which I will give, and while 


12 

I never charge on the evidence part of the Government's 


13 

request to charge inevitably involves my explaining to the 


14 

jury the bank deposits method of proof and the contentions 


15 

of the Government in this type of case. It is almost a 


16 

standard type of charge. I have looked at several other 


17 

charges in cases which h~- e gone to our Court of Appeals, 


18 

but I would like to have some reasonably short statement 


1 

19 

| 

so ti t I could cr." to _ - jurv: The defendant's contention 


20 1 

is so-and-so. 


21 

MR. APPLE.' IAN : .hat will be submitted to the Clerk. 

| 


22 

THE COURT: As I say, I don't charge on the 


23 

evidence but if I explain what the Government is contending 


24 

I always like to say, as far as I can, something more than 


25 

the defendant has pleaded not guilty and that raises the 
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issue, that if you have something that you can get up 
and since it is your contention that I am explaining and 
nothing else, I won't be too critical about it myself. 

MR. AP P LEMAN t Your Honor, I will get it up for 
Friday and hopefully Friday morning and you can have it 
then. 

THE COURT: Doctor, how do you feel? 

THE DEFENDANT: Not very well, your Honor. 

THE COURT: I'm sorry, but perhaps you can rest 
tomorrow and hopefully be better onFriday morning. 

MR. APP LEMAN : He is returning to the hospital. 

THE COURT: I am glad to hear it. 

[Trial recessed until 9:30 o'clock a.m. on 
Friday, November 23, 1973] 
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United States of America 


-vs- 


Robert L. Wolf 


73 Cr, 486 


New York, New York 
November 23, 1973 — 9:40 a.m. 


[Trial resumed? jury present] 


THE COURT: Good morning, members of the jury. 


MORRIS 


SKOLNICK, 


called as a witness 


by the Government, having previously been sworn, 
testified further as follows: 

CROSS-EXAMINATION [CONTINUED] 

BY MR. APPLEMAN: 

THE CLERK: Mr. Skolnick, y>u are still under oath. 

Q Mr. Skolnick, during the period 1966 to 1969 
was the Doctor active in trading stocks on the stock market? 
Did the Doctor have transactions pertaining to stock pur- 
chases or sales during that period of time? 

A Yes. 

Q Were there any items with regard to these pur- 
chases and sales not reported on his income tax returns for 
the years 1966 to 1969? 

A To my knowledge, all items were reported. 

Q In other words, all items pertaining to stock 
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transactions were reported on the Doctor's returns for the 
years in question; is that correct? 

A That is correct. 

Q Did he receive any dividends during this period 
of tine? 


Q 

A 


MR. LAWYER: Your Honor, I don't believe the 
witness is really competent to answer it. 

THE COURT: I suppose what you mean is — 

MR. APPLEMAN: Do the tax returns — 

THE COURT: Do the returns show dividend incone? 

MR. APPLEMAN: Yes. 

THE COURT: I will allow him to answer that. 

Does the income tax return reflect dividend income? 
Yes, it does. 

Q Were all such dividends reported on his return? 

MR. LAWYER: Objection. 

THE COURT: He couldn't possibly know that. 

Q Did ycur investigation reveal any dividends which 
were not so reported on the returns? 

A No. 

Q The patients that testified here who paid the 

Doctor more than one check, was there any one patient for 
which all checks were found to be cashed? In other words, 
did any patient pay the Doctor five, six or seven checks 
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and all such checks were found to be cashed? 

MR. LAWYER: I object unless the question is 
clarified. Prankly, I don't understand it. 

THE COURT: I think, if I can understand the 

question, he is trying to find out whether Mr. Skolnick 

% 

knows that in the case of checks from any one particular 
patient all of them were cashed and currency obtained rather 
than deposited in the bank account. 

MR. APP LEMAN: Yes. 

THE COURT: Can you answer the question? 

THE WITNESS: Yes. An analyses made of the 
patients who paid checks to the Doctor, a substantial number 
of these checks were cashed. Some were deposited in the 
Barclays Bank account. 

Q But was there any one patient for which you can 
state that all checks paid to the Doctor were cashed? 

A That is correct. 

Q Do you understand the question, Mr. Skolnick? 

A Yes. 

Q In other words, assuming I paid the Doctor seven 
checks, whatever the amounts were, was there any occasion 
for any patient in which all of those checks which were 
paid from that patient to the Doctor were cashed? 

A No. A good number were cashed. 
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Q Yes. But not all? 


3 

A Not all. 


4 

Q Not from any one patient? 


5 

A Well, I only have information from a certain 


6 

i 

number of patients. I don't know about all patients. 


7 

Q Any one patient that you have knowledge of - there 


8 

were none? 


9 

A That is correct. 


10 

Q I refer to page 18 of your special agent's report. 


11 

After refreshing your recollection — 


12 

MR. LAWYER: Objection. 


13 

Q Will you please refresh your recollection — 


14 

MR. LAWYER: There has been no question put to 

1 

15 

him as to which he has to refresh his recollection. 


16 

THE COURT: All right. 


17 

Q Would you please refresh your recollection as to 


18 

i 

what occurred on July 21, 1971 with regard tojou telephone 


19 

conversation with Mr. Edelstein? 


20 

THE COURT: I think Mr. Lawyer has a good point. 


21 

Why don't you ask him the question. That will indicate 


22 

whether or not he needs to have his recollection refreshed. 


23 

Q Did you have a telephone conversation with 


24 

Mr. Edelstein on July 21, 1971? 


25 

A Yes, I did. 
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2 

Q Did you discus 3 the bank accounts maintained by 


3 

Dr. Wolf during that conversation? 


4 

A According to my report, .1 told him that the 


5 

Government has knowledge that Dr. Wolf had a bank account 


6 

the Barclays Bank and also had a bank account in 


7 

Switzerland in the Union Bank of Switzerland. 


i 

8 

Q Sir, Mr. Edelstein in his testimony before the 


9 

grand jury on April 13, 1973 stated — 


10 

MR. LAWYER: Your Honor, this is really improper. 


11 

THE COURT: Yes. 


12 

MR. APPLEMAN: This would show that Mr. Edelstein 


13 

had no knowledge of this alleged telephone conversation. 


14 

THE COURT: Asking this witness about grand jury 


15 

testimony of Mr. Edelstein is entirely improper and the 


16 

objection is sustained. Now, let's go on. - 


17 

Q During the course of your investigation did 


18 

Mr. Edelstein relate to you how he obtained the figures 


19 

with regard to the Doctor's reported income? 


20 

A Yes, he did. 


21 

Q What did he say to you, sir? 


22 

a 

A Well, there were various conversations and, in 


23 

essence, he said that tho figures of income came from 


24 

Dr. Wolf; that he did not himself compile these ficrures. 


25 

Q Did these figures come written or orally? 


■ 
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A They cane to him in the form of schedules showing 
the deposits in the Chemical Bank checking account and also 
memoranda from Dr. Wolf relative to total receipts. 

Q Did Mr. Edelstein relate to you that there was 
any oral information pertaining to these amounts recorded 
as income? 

A Offhand I don't recall. 

Q Will you please look at page 10 of your report? 
Perhaps that would refresh your memory. 

A Yes. Mr. Edelstein told me that everything from 
Dr. Wolf with regard to income came to him in written form 
and not in oral form. 

Q He stated that no oral information was obtained 
from the taxpayer in connection with his income; is that 
correct? 

A That is what he said on one occasion. 

Q I want to show you Government Exhibits 2 and 12A 

in Evidence. \'ith regard to Government Exhibit 12A, can 
you please state what is the gross amount of deposits 
reflected with regard to the year 1967? 

THE COURT: Is this a return? 

MR. APPLEMA2J : This is the vork sheet, your Honor. 

THE COURT: Is it expressed in terms of deposits 
or in terms of income? 
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MR. APPLEMAM: la terms of deposits, your Honor. 

THE COURT: All right. 

A There is a column headed "Check Deposits 1967”, 
and it shews the figure is $50,872.16. 

MR. APPLEMAN : As a point of information, the 
reason we didn't start with 1966 is the fact that we have 
no written information on tha work sheets for 1966 pertain- 
ing to check deposits. 

Q Will you please go toGovarnnent ' s Exhibit ■% in 

Evidence and please relate the amount of gross sales or 
gross receipts reported on this return on Schedule C? 

A $29,212.41. 

0 Will you please look thru Exhibit 12A and determine 
if there is any breakdown or analysis explaining how the 
accountant, Mr. Edelstein, took deposits of $50,872. and 
only report $29,212. on the riturn? 

MR. LAWYER: Objection. 

THE CC1T.T* I will i-arr.it it, if ha can do it. 

A I know there is nooning stated on thi3 sneet of 
that nature. 

Q Is there anything stated on this work paper to 
indicate the method or analysis used by Mr. Edelstein to 
only report $29,000. on the return although he was advised 
that tha Lector had deposits of over $50,000.? 
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1 

2 

MR. LAWYER: Sane question , your Honor, repetitious 


3 

THE COURT: I will permit it. Can you answer it. 


4 

Mr. Skolnick? 


5 

THE WITNESS: If I may, to refresh my recollection. 


6 

I will see if I have something in my report with regard 


7 

to that. 


8 

THE COURT: You may. 


9 

THE WITNESS: If I may read from my report, I 


10 

think it would clarify the situation. 


11 

THE COURT: Yes, all right. 


12 

MR. APPLEMAN: Your Honor, the question was is 


13 

there anything — 


14 

THE COURT: You are asking him what he did about 

1 

15 

it. The return is in evidence. If he can answer it in 


16 

this fashion I will permit it. 


17 

Go ahead, Mr. Skolnick. 


18 

THE WITNESS: "With respect to the year 1967, the 


19 

taxpayer's representative submitted for inspection a letter 


20 

dated March 18, 1968 from Dr. Wolf addressed to Edelstein 


21 

and the reverse side of tne letter is a statement that 


22 

'The following information is to be used in preparation of 


23 

my 1967 income tax return' followed by a listing of figures 


24 

showing as a single item income of $29,212.41; several 


25 

items of deductions totaling $26,113.19; and the net profit 
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7 

8 
9 

10 

11 


resulting therefrom of $3,099.22. Below the listing of the 
figures Wolf's signature is written twice." 

THE COURT: All right, next question. 

Q Was the handwriting relating to the body of that 
letter the same as Mr. Wolf's signature? 

A Z an not a handwriting expert. 1 can't answer 
it professionally, but the signature on that particular 
letter does appear to be similar to the signature on 
Dr. Wolf's tax returns. 

Q Does the handwriting in the body of that letter 
appear to be similar to the signature? 

MR. LAWYER: I am perfectly willing to stipulate 
they do not appear to be the same. 

THE COURT: All right. Isn't that satisfactory? 

MR. APPLEMAN: That is, your Honor. 

THE COURT: They don't appear to be the sane. 

All right. 

Q I r.cv vi3l. to c'.-.cw you Government Exhibit 13A and 
Government Exhibit 3 in Evidence. Referring to Government 
Exhibit 13A in Evidence, are there any figures relating to 
check deposits for Dr. Wolf for the year 1968? 

A Yes, there are. 

Q What is the total amount of the deposits shown 
on Government Exhibit 13A which is the work sheet? 
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2 

A $39,510.66. 

3 

Q Referring to Government Exhibit 3 in Evidence, 

4 

will you please state the total amount of gross receipts 

5 

shown on Schedule C of the Doctor's return? 

6 

A $31,550.01. 

7 

Q Looking at Government Exhibit 13A, cm you account 

8 

for the difference in the amount shown as check deposits 

9 

and the amount reported as gross receipts on the taxpayer's 

10 

1968 return? 

11 

A You mean 13 A? 

12 

Q The difference between $39,510. and the $31,550. 

13 

THE. WITNESS: If I may consult my report, your 

14 

Honor, to clarify this? 

15 

THE COURT: Of course. 

16 

THE WITNESS: If I may read, your Honor, from my 

17 

report I think I would clarify this a little. 

18 

THE COURT: All right. 

19 

A "A comparison of actual deposits of 1968 in the 

20 

Chemical Bank checking account with the total deposits 

21 

reflected on the taxpayer's analysis sheets for that year 

22 

shows the following minor discrepancies: Actual total 

23 

deposits in Chemical Bank, $39,650.66; total deposits per 

24 

taxpayer's analysis sheet, $39,510.66; difference, $140. 

25 

The difference of $140. results from the following error in 
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the listing of the deposit in the taxpayer's schedule: 
Deposit on 2/23/68 per bank statement $484.74; amount listed 
on taxpayer's analysis sheet, $344.74, making an understated 
statement in the taxpayer's analysis of $140. 

"More importantly , a reconciliation of the total deposits 
for 1968 per the taxpayer's analysis sheet with the data 
developed from. the bank deposits analysis of the Chemical 
Bank checking account for the year 1968, fully discussed 
later in this report, resulted in the following: 

"Total deposits per taxpayer's analysis sheet, $39,510.6 
less nonprofessional funds deposited per bank deposit anal- 
ysis : Mt. Sinai Hospital salary checks deposited, $7,231.65; 
loan repayments, $300.; returned items credited to his 
account, $176.95. That is a total reduction from the 
$3b,510.66 of $7,708.60, making a total of $31,802.06, less 
gross receipts per Schedule C, 1969 return of $31,550.01, 
making a difference of only $252.05." 

Q There is a diiitrence with regard to the amount 
of deposits shown on Exhibit 12A and the amount shown on 
the income tax return, is there not, sir? 

A Yes, the difference of $252.05. 

Q The reconciliation that you prepared in your 
report, is that shown anywhere in the accountant's work 
papers? 
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MR. LAWYER: Objection, the accountant's work 

papers. 

THE COURT: What is in evidence here? 

MR. APPLEMAN: Exhibit 13A in evidence. I'm sorry. 

THE COURT: I will permit it. 

A Ho. 

Q It is not reflected in these work papers of 
Exhibit 13A in evidence; is that correct, sir? 

A That is correct. 

Q I show you Government Exhibit 14A and Government 
Exhibit 4 in Evidence. Referring to Government Exhibit 14A 
in Evidence is there any listing of check deposits in that 
year? 

A No, there is not. 

Q Is there anything pertaining to Government Exhibit 
14A which would indicate the amount of income that should 
be reported on the Doctor's 1969 return? 

A Yes, there is. 

Q Is this a prescription blank of Dr. Wolf , undated, 
relating to that total income $37,401.05 and total deposits, 
$41,706.54? 

A Yes, it has handwriting under it also. 

Q Will you please state how this income figure of 
$37,401.05 was reflected on the taxpayer's return referring 
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